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Introduction
Robert v. Friedeburg

Few statements better reflect the hesitation, ambivalence and the
sometimes momentous change in thought on the meaning and
dangers of regicide than the ‘Instruction’ that Archibald Campbell,
Marquess of Argyll, wrote to his son while waiting for his execution in
1660. He reminded him that he ‘never thought of those dire conse-
quences which presently followed [until] all remedies that were applied
had the quite contrary operation; whatever therefore hath been said by
me and others in this matter, you must repute and accept them as
from a distracted man, of a distracted subject, in a distracted time
wherein I lived: and this shall serve to let you know how far I waded
unwarily in that business’.! To no avail. For while the father had
warned him not to meddle with his king and advised him to ‘make
your duty to your sovereign one of the chief points of your religion’,?
he had also reminded his son to be ‘constant and zealous in the reli-
gion now established in this kingdom’.? Thus, when confronted with
the Test in 1681, the ninth Earl of Argyll refused, went into exile,
attempted an expedition into Scotland in 1685, was captured and, like
his father, executed for treason.*

This book focuses on regicides in order to understand the expecta-
tions of society towards monarchy and the working of monarchy
within society. By taking moments of crisis as a starting point, the con-
tributions to this volume attempt to understand the constraints and
possibilities of monarchy in different historical settings and periods.
Their overarching theme is not, as one might suspect from choosing
regicides for a starting point, the search for a principle of freedom strug-
gling with monarchical oppression. The contributions hold, across a
wide variety of settings in later medieval and early-modern Europe, that
regicides reflect the importance of a core problem in European societies
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4 Murder and Monarchy

and in their theory and practice of government — the problem of how to
organise the accountability of government and at the same time to
secure the constraint of licence by those holding office, including
monarchical office.

During the last decade, three major developments have made the
nature of monarchy in both European and wider perspective a core
concern in current and future historical research. One, in specialised
monographic research a shift has occurred from the sociology of state
building to accounts of kingship, court and patronage.’ Understanding
‘monarchy’ has thus become a core issue across periods. Recent text-
books on England contribute to and reflect this development.® That is
also true for much of the historiography of the European continent,
both for the medieval and early-modern period.” Indeed, to inquire
into the nature of ‘monarchy’ has developed into one of the most
important and promising ways to bring to light long-term historical
change or to attempt synthesis.? As sociologically inspired models of
state-building and ‘Absolutism’ have become increasingly contentious,’
‘monarchy’ has provided a less loaded term to describe medieval and
early-modern government. Looking at monarchy also helps us to
understand the nature of the society within which it remained embed-
ded, and the assumptions around which contemporaries hoped to
organise life in society.!” For these reasons, the number of volumes that
focus on ‘monarchy’ in order to provide large scale synthesis,!! or that
try to bring together different specialists to provide a broader perspec-
tive on a specific issue, has begun to grow.!? In order to put the contri-
butions to this volume in the context of these developments, we need
to review the function of monarchy in much of nineteenth- and early
twentieth-century historiography and the notion of citizenship as an
alleged counterpoint to subjection to monarchy (I). We also need to
look at the relationship of state and monarchy (II) in late medieval and
early-modern thought. It is against this general background that the
core themes of this volume - the wish to keep government accountable
and the need to restrain the licence of magistrates — gain their particu-
lar importance. Finally, the contributions will be summed up (III).

I

Few topics are so overwhelmed by subsequent layers of grand narra-
tives as the history of monarchy. During the nineteenth century, such
history of monarchy remained embedded in the history of the unity
and power of the people it was meant to lead as a nation. Depending
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on the various meanings of liberty and constitution within nineteenth-
century nation-states, that story also included the making and protect-
ing of the liberty of citizens, albeit not necessarily in terms of the
participation of all citizens in government. In England that meant
the making of constitutional monarchy. In its popularised version,
Winston Churchill, while always a staunch supporter of parliamentary
government, did look with a critical eye on mass participation and
general adult suffrage during the 1920s and 1930s.'3 His history of the
English people informed by Macaulay, Froude, Gardiner and Carlyle,
thus enlisted a number of skilful and inept leaders. Alfred the Great,
William the Conqueror, Henry II, Richard I, Edward I, Henry V, Henry
VII, Elizabeth and William III figured as successes; Stephen, John,
Richard II, Richard III, Mary Tudor, James II, George III and George IV
as failures.!

Despite the different setting of monarchy in the German states from
that in England, German historians also alleged that monarchy had to
be measured against historical goals and had to be judged accordingly
—in the German case, uniting and defending the nation and providing
liberty and security to its citizens, primarily against alleged feudal dis-
order.! The growing strength of monarchical rule in sixteenth-century
Europe, from Tudor England to Valois France, and from Spain to the
territories within the Empire, was thus understood as a part of the
making of the modern state, engineered by able rulers supported by cit-
izens and peasants in order to gain legal security and protection
against feudal anarchy.'® Although German historians quarrelled
among themselves about issues such as the relative importance of
Teutonic or Classical roots of kingship,!” the civilisation of the nation,
the development of its culture, the freedom of its citizens from arbi-
trary persecution, and the defence and projection of the power of the
nation informed the evaluation of the performance of kings and
queens. The history of monarchy thus disappeared behind the alleged
goal of history, the making of the constitutional nation-state, its legal
safeguards and its international power. Thus wrote Thomas Babington
Macaulay in April 1842, reviewing a history of Frederick the Great and
his times published in London the same year, about ‘The Prussian
Monarchy, the youngest of the great European States...”.'8

Although there had been isolated examples of an emerging new
agenda® before, it was mainly the fall of the continental empires in
1917/1918, the institution — and frequent failure — of democratic
republics in Central Europe and the coming of general male suffrage
across Europe that established this new concern. The issue was that of



6 Murder and Monarchy

the transformation of subjects into citizens to take part in sovereign
government. Even in Germany itself, where the large majority of histo-
rians from the 1920s to 1940s remained committed to defending the
national monarchical heritage and its alleged ‘Sonderweg’ against
Western ‘plutocratic democracy’, a small minority of historians began
to question the services that monarchy had delivered to the nation.
These were favourable to the new republic of Weimar and were
attempting to trace republican roots of government even in German
lands. In particular, the historian Hans Baron began to search for non-
monarchical roots of government providing unity and freedom for
Germany that would help to provide a more suitable past for the new
republic of citizens abandoned by their erstwhile leaders.?’ Between
1929 and 1932, however, German voters turned to a new leader, and
Baron had to emigrate. While in exile, he published his seminal
‘Calvinist Republicanism’ in the Ecclesiastical Historical Review, the first
scholarly article ever to use the term ‘Republicanism’ in this context of
scholarly research in history. He argued that urban government and
Calvinism had coincided occasionally to provide the framework for
‘Calvinist Republicanism’, for the rule of citizens over themselves as a
viable historical alternative to the rule of kings over subjects.?!

His argument on the affinity of Calvinism and civic freedom, his use
of ‘Republicanism’ as a scholarly denominator for a principled alterna-
tive to monarchy, and his focus on Florence and Northern Alpine
towns proved to be highly influential. Of course, towns had long been
a major topic for German medieval historians. But the nineteenth-
century effort on the part of the German school of legal history to find
the roots of an organic cooperation of people and kings in a Teutonic
associational past, later represented in town government, was never
anti-monarchical. It accepted monarchical leadership, but tried to com-
plement it by associational means.?” Now, however, Baron began to
conceive monarchy as an institution bent on the suppression of
freedom to which alternatives had to be found. By the same token, the
acceptance by much nineteenth-century historical scholarship of the
problems of democracy and of the legitimacy and importance of con-
stitutional safeguards for subjects lost ground. In his seminal work,
Leonard Krieger described the idea of a freedom not based on the
active control of sovereign power, but only on the provision of legally
secured spheres of freedom of religion and property, for instance
within monarchical rule, as a specifically ‘German Idea of Freedom’.?

Baron’s legacy in Florentine scholarship, though deeply controversial
even in its own time, has provided historical inquiry with the quest for
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alternatives to government as a hierarchy of order and subjection,
identified with monarchy, and to search late-medieval and early-modern
Europe for ideas of civic self-rule. Fourteenth and fifteenth-century
Florence and the English republic have been major areas in which to
identify concepts of such freedom.?* During the last 20 years, alleged
alternatives to order and subjection within monarchy have been more
often then not subsumed under the term ‘Republicanism’, addressed as
part of a major alternative to monarchy - indeed, its major challenge. It
is against this background that even past political thought in favour of
monarchical rule, though in a limited, mixed or constrained form, was
subsumed as part of the legacy of ‘Republicanism’.?®

Indeed the wide range of the active participation of subjects within
monarchical rule in late-medieval and early-modern Europe is now
widely accepted — not only for England. However this participation was
hardly meant to replace monarchy, but rather to support monarchy in a
wide variety of humble or major offices, from village constable to privy
councillor. For example, the good councillor was emphatically both
homo politicus et regalis, a subject obedient to the sovereign king and a
citizen actively participating in shaping the realm.2®* We must be careful
not to back-project later constitutional divides, such as the nineteenth-
century German one between the monarchical state on the one hand
and the parliamentary representation of civic society on the other, into
late-medieval and early-modern monarchies. Support and counsel were
themselves embedded in the late-medieval and early-modern discourse
on the viability of different forms of government. In this discourse,
monarchy and aristocracy were by no means opposites, but comple-
mentary forms of rule, while democracy was eschewed in practice and
in theory by most writers.?” For as John Winthrop, leader of the Puritan
emigration to New England, and fierce opponent of King Charles, put
it, ‘God Almighty in his most high and wise providence hath so dis-
posed of the condition of mankind, as in all times some must be rich,
some poor, some high and eminent in power and dignity; others mean
and subject’.?® Against this background, contemporaries did not neces-
sarily hold different principles of freedom or oppression, but could still
be at loggerheads on how to keep government accountable while at the
same time allowing it to impose discipline.

During the last two decades of research inquiry into arguments against
kings and non-monarchical models of government has been thriving.
But at the same time, the conceptual and historical problems of identify-
ing a fundamentally ideological opposition to monarchy in the late-
medieval and early-modern period, wishing to replace monarchy in all



8 Murder and Monarchy

places and denying the importance of obedience have become ever more
apparent. Because of Baron’s ‘Calvinist Republicanism’, Calvinism first
lost its claim to being a programme for revolution. In 1980, Quentin
Skinner’s seminal essay on Calvinist theories of resistance identified
Roman law and medieval elements among the tools used to legitimise
resistance against tyrants, neither inherently anti-monarchical nor even
Calvinist.?” Even historical master-models of republican theory and prac-
tice did not survive unscathed. The Florentine Republic in its prime did
not allow all of its citizens, nor even a large majority of them, to partici-
pate in leading offices or to exercise supreme government. Most had the
opportunity to serve, but in comparably minor and humble roles.3°
The late-medieval account of the citizen acknowledged readily that the
populus as such had to be distrusted as a dangerous beast, as multitudo
bestialis, and civic participation could thus only involve some, and then
in grades according to their ability and status.?! Even one of the most dis-
tinguished advocates of Florentine republican values, Leonardo Bruni,
did not so much emphasise the active participation of all citizens in his
praise of Florentine liberty as the protection of all citizens against arbi-
trary government. Indeed, similar to the Roman Republic itself, citizen-
ship did not confer any claim or opportunity to serve in leading offices,
but it did confer a claim to due process of law. That was the meaning of
Bruni’s Florentinum civis sum, as it had been the meaning of civis
Romanum sum. Such protection was also at the heart of Florentine judi-
cial practice in allowing citizens to appeal to courts of law against alleged
misdeeds of magistrates.3? The large majority of Florentine citizens could
never hope to occupy a leading office themselves, but they could, at least
during the flourishing years of the Republic, hold magistrates account-
able for miscarriages of justice. Leonardo’s Florentinum civis sum
reminded his fellow citizens of just that. In precisely this sense it
reflected the experience of the Roman Republic - itself a highly hierar-
chical society led by the senatorial aristocracy, not by the people as such,
but guaranteeing its citizens due legal process.>?

None of this contradicts the allegation that core texts of the Roman
experience referring to citizens and their duties carried inherently sub-
versive notions for any system of order and subjection. In republican
Rome there were citizens with or without office, with or without mag-
isterial powers, with or without the appropriate family background
allowing them to serve, but there was no institutional state. The legiti-
macy of magisterial action hinged itself, as the debates during the civil
wars showed, on the perceived welfare of the citizens as a whole, and
not only on their congruity with any such an abstract state.>* Indeed,



Introduction 9

‘ratio status’ is not a term used by Cicero in either De Officiis or De
Republica. In times of intense conflict, Cicero did refer to the issue of
the utility of an action for the common weal. For instance, during the
threat by the Catilinarians, Cicero managed to make the Senate agree
to the immediate execution of captured adherents of Catiline being
under the impression that there was a direct threat from the
Catilinarian movement as a whole. These individuals were denied
proper trial. Their right to provocatio was violated. Their major right as
Roman citizens — to due process of law — was thus denied. Cicero
explained the need for this violation by reference to utilitas rei publicae.
In the senate meeting of 133 Scipio Nasica had already urged the
employment of armed force against Tiberius Gracchus. Consul P.
Mucius had replied that he would not treat a Roman citizen in this
way, denying him provocatio and thus due process of law. Nasica
replied that this reluctance endangered the public weal and that, if the
consul refused to act, he himself would endeavour to save the public
weal and urged others to follow him - qui rem publicam salvam esse
volunt, me sequantur (Val. Max. 3, 2, 17). Note that he endeavoured to
act without magisterial powers despite the fact that magistrates with
such powers were present and were able to act themselves, but had
declined to do so. In effect, that meant breaking the law. But during
the years to follow, the law was amended in order to deny Roman citi-
zens due process of law under specific circumstances. For extraordinary
events like these the next decades saw the development of the concept
of hostes. Being declared hostis meant to lose the privileges of Roman
citizens, including the claim to provocatio and due process of law. In
this manner, Catiline had been declared hostis. But that declaration
had only referred to Catiline himself and his armed adherents beyond
the city walls, effectively constituting a hostile army. Did it apply to
captured Catilinians in Rome as well? Cicero knew about the legal
ambiguity of his actions and thus defended them in De Legibus by
arguing that salus populi suprema lex esto. Indeed, salus populi and utili-
tas were going to have careers of their own. In 61 AD, a senate meeting
discussed whether the 400 slaves and freedmen of the prefectus urbi
who had been murdered by one or some of them in his own house
should all be killed as punishment for this murder. Senator Cassius
Longinus pushed the issue by arguing that this measure, though clearly
implying injustice to all individuals who were to be killed who had not
in fact collaborated in the act, served the utilitas publica and had thus
to be executed — an incident retold by Tacitus (Ann. 14, 44, 4). Indeed
salus populi suprema lex esto and utilitas, during the early-modern
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period, were becoming major arguments for overriding precedent and
breaking established laws. Lipsius did indeed refer to Tacitus and his
account in arguing that a monarch could break the law in order to
safeguard the state. Lipsius, though, was creatively interpreting the
issue with new meanings in mind when he alleged that utilitas publica
had been used in the senate session of 61 AD (or earlier) to allow a
monarch to break laws. For the distinction that he implied between the
state as the institutional configuration of public order on the one hand
and the sanctity of precedent and law on the other did plainly not
exist in this way in the debates to which Cicero contributed, nor in the
debate in the senate of 61 AD. For a sense of public order as an institu-
tion, itself capable of acting and defending itself, the state, was only
developed during the later middle ages, a development to which we
refer below.*

Cicero’s terminology did thus not recognise the state as the insti-
tutional configuration of public order, able to act as if it was a real
person. Indeed his terminology remained firmly embedded in a society
that strongly distinguished between the senatorial nobility and the
people, with only the former fit to rule.?® Yet the lack of any sense of
an institutionalised state, existing apart from the office-holders them-
selves, gave some of the actions (and the subsequent texts reflecting
those actions) from the Roman Republic a radical edge. Members of the
senatorial nobility and homini novi made claims to be able to act in vio-
lation of hitherto accepted procedures in order to serve the common
good. They alleged that their social status entitled them to break the
law and to judge for themselves what was good for the common weal.
These views would have an ambivalent future. They could be and were
used by monarchs to explain their overriding of law and precedent, but
they could equally be used by opponents to a particular king to claim
an office to defend the common good, even against the monarch.

However the late-medieval understanding of most Latin sources
remained deeply influenced by the reception and interpretation of
later centuries of Roman history, not least by members of the emerging
Christian church looking back at the fall of the republic and experienc-
ing a Roman Empire of an altogether different nature. That reception,
for example by Augustinus, had already domesticated the rhetoric of
the citizen by fitting it into an order of hierarchy and subjection.?” The
fact that Cicero never envisaged anyone other then the nobility actu-
ally governing (and that Roman citizens had become imperial subjects
during the later Roman experience) helped to make the terminology of
citizenship applicable to the hierarchical world of late-medieval and
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early-modern FEurope. Indeed, a good deal of the discussion of
Florentine politics addressed the problems of aristocratic government —
of how members of the leading families in the city were able to control
each other’s licence, or to what extent they needed a prince to protect
them from each other. As Janet Coleman suggests, this was also a core
issue in Machiavelli’s Discoursi and his The Prince.*®

Neither the Roman Republic itself, nor its reception via late
Antiquity, nor even the reality of the most famous late-medieval
republic, Florence, thus provided a radical counter-model to the hier-
archies of medieval and early-modern Europe. Rather, social hierarchy
and the need for obedience were very much built into the reception
of these texts. Other counter-models to monarchy did not fare much
better. German cities never exhibited the kind of popular government
that was once believed to have been overturned during the later
fifteenth or sixteenth centuries.?® The Levellers primarily made an
argument about the accountability of political power and the need for
a written constitution in order to safeguard this accountability. This
had nothing to do with modern democratic equality.** Members of
the English Rump Parliament understood themselves to be an aristoc-
racy, not as representatives of a republic of citizens. The small
number of committed republicans despised the members of the Rump
as an oligarchy and traitors to the ideal of the Republic.*! Milton
understood republican self-rule to be the prerogative of the elect, not
for every Englishman. He thus accepted the usefulness of monarchy
for a range of other situations and persons and countries. Even
Cromwell, though a firm opponent of King Charles, remained also a
firm monarchist.*? English de facto theory of the period immediately
after the execution of Charles I remained fundamentally influenced
by an Augustinian insistence on uncompromising obedience to any
authority in power. It mirrored the fundamental concept of the neces-
sity of rule for ‘fallen’ men, a main inheritance of the late-medieval
and sixteenth-century view of late Antiquity.*?

On the other hand, monarchy in Europe was significantly less char-
acterized by ideas denying accountability to human agencies or funda-
mental laws and other positive laws than is sometimes alleged.** Even
the Spanish monarchy, portrayed by the Protestant black-legend as a
tyranny, remained straitjacketed by local custom and legal restraint at
almost all levels of administration.*> Glenn Burgess has pointed out
that early Stuart rule did not envisage the possibility that the punish-
ment of a monarch could be enforced by any institution within the
realm, but did envisage a monarchy being bound by law and custom.*®
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David Smith and Michael Mendle have been uncovering the relation-
ship between participation, monarchy and republican ideas in stressing
the absolutist elements of the republic’s government and the constitu-
tional elements in English royalism.*” Research on German territorial
states has all but abandoned the notion of absolutism, in particular
with regard to the elected emperor, but also to his princely vassals.*®
The important qualifications that contemporaries made about the
powers of the French king have been given due attention.*

Indeed, there is no point ignoring the differences between monarchi-
cal and polyarchical government, between government by one and
government by few. Nor can it be denied that the organisation of
accountability could lead, even among supporters of monarchy, to
hostile debate or even to civil war. But insisting on the accountability
of kings was in no sense anti-monarchical. Monarchy could very well
be accountable, but when and to whom? Recently, John Maddicot has
reconstructed the ‘Pre-History of Parliament’ in England and described
the period between 1149 and 1225 as one of transformation of the
council under the pressure of the financial demands of the king. These
demands needed an increasingly sophisticated procedure of accep-
tance.’® The later middle ages saw a plethora of thought stressing
monarchical accountability, in particular with reference to making
financial demands on the community. While this period has been
addressed as a ‘crisis of monarchy’,>! and the thought addressing the
organisation of accountability as ‘medieval constitutionalism’, this
constitutionalism was hardly anti-monarchical.

A case in point is Johannes Althusius. He has been identified as a
major champion of the revival of medieval constitutionalism during the
later-sixteenth and early-seventeenth century and thus as a major oppo-
nent to monarchical absolutism. Althusius’ term for inferior magistrates
being specifically responsible to represent the body politic against the
monarch, to hold him accountable and even to punish him for violat-
ing the constitution, was ‘Ephors’. Many other authors, such as Philipp
Melanchthon, used the same term. It was a common European designa-
tion for guardians of the constitution. Henry Parker also used it.>? Given
the fact that his patron, the Earl of Essex, claimed to occupy the office
of High Constable at the time and could thus see himself as such an
Ephor, Parker’s use of the term may not be that surprising. The point
has been made that even the prosecution of Charles I itself was based
on ‘medieval constitutionalism’, on the assumption of the legal
accountability of a monarch towards the corporate body politic.> At the
same time, the constitutional character of the arguments of English



Introduction 13

Royalists during the Civil War period has been stressed.>* Even one of
the most productive and sustained strands of criticism against monar-
chy, the 1650s and 1660s attacks on the institution of the stadhouderate
in the Dutch republic, while vigorously attacking the institution with
regard to its usefulness in the Netherlands, did not in principle deny its
general usefulness in other European countries, nor impugn the legiti-
macy of monarchical government elsewhere on principle grounds.>®
These various strands of thought did not wish to replace monarchy for
all places and times, but to defend ideas of accountability. These,
however, had come under attack during the whole period from the
1570s to the 1680s.

In particular the assassination of Henry III and the execution of
Charles I brought a new radicalism in their wake, which insisted that
kings were not and must not be made accountable. For example, the
exchange between Milton and Salmasius in the aftermath of the execu-
tion of Charles provided very different points of view.3¢ Of course, even
this radical departure from medieval constitutionalism developed
against a background suggesting that the defence of monarchy had to
become unconditional in order ultimately to serve society and protect
it from collapse. Its supporters, from James VI's True Law of Free
Monarchies to William Barclay’s De regno, from Filmer to Bossuet,
directly referred to the danger to the commonwealth should subjects,
in an age of religious strife, hold the king accountable to whatever
their varying ideas on religion might be. The services of monarchy -
defence of religion, protection of property, and administration of
justice — could only be rendered if monarchy was protected against the
vicissitudes of religious civil war. That meant to insist on its unac-
countability to the warring churches or their adherents.’” But even
among them we must not underestimate the willingness to adapt to
circumstances. For whatever reason James himself was quite willing to
accept that England needed to be governed in accordance with
common law and parliament.*®

Moreover, it is doubtful whether the ‘Absolutist’ responses to reli-
gious strife should be understood to be representative of ideas of
monarchy in general. Some aspects of the controversial debates about
the room of legitimate monarchical action did address problems of any
possible government, such as the problem of necessitas. Already in the
debates between James VI and I and his councillors on the nature of
the prerogative, the problem of binding the prerogative by statute, and
the support that James seemed to give to a number of problematic
definitions in Cowell’s Law dictionary, such as the position of the
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crown above the law, and the legality of impositions, had been dis-
cussed. Salisbury referred to the issue of necessity: ‘I am sure if they
knew your Majesty’s necessity they would, were they in my place, do
as [ do, let them think of me as they please ... From my heart do I wish
that impositions and the necessity thereof might end with this parlia-
ment and so your Majesty, your issue and estate were well and needed
not these means’.>® However struggle over the nature and extent of the
prerogative and the range of legitimate action imposed by necessity did
not challenge monarchy itself.®° But, especially in times of war and dis-
tress, the question had to arise whether and to what extent should
monarchy be able to exercise special measures to serve its function.®!
The most spectacular theoretical debate between a monarch and his
parliament, that between Charles and the long Parliament between
1641 and 1649, was not least a struggle over serving the functional
need of defending the realm in times of neccessity.%?

The confrontation of adherents of a monarchy by divine right and
unaccountable to any human institution, such as James VI and his
True Law of Free Monarchy, William Barclay, Bossuet, Robert Filmer, to
name but a few, with those who insisted on such accountability must
not be misunderstood as an ideological confrontation about whether
monarchy was useful or good in general. They argued about the possi-
bilities and dangers of accountability against the background of reli-
gious war in France and the damage that assassinations of princes
could produce in an age of religious mass mobilisation. What had been
unfortunate and dangerous for all involved during the fourteenth or
fifteenth centuries, that is, turmoil at the top of the body politic neces-
sarily coming about with the exchange of one monarch for a (hope-
fully) better one, took on an altogether more menacing face against
the reality of the Paris Seize and the execution of Charles 1.% But only
in England and France was the Royal Touch revived.®* Leading seven-
teenth-century political scientists in the Netherlands, such as Marcus
Zuericus Boxhorn, did account for the particular needs of a mercantile
republic, but also, precisely because of these needs, argued in favour of
a monarchical element within the Dutch polity.®> Accountable monar-
chy remained always an important option, and possibly more impor-
tant than divine-right monarchy. Thus, debates about the nature and
extent of the accountability of monarchy could potentially lead to
serious disruptions in society, but they did not necessarily address the
need for government without monarchy. With democracy being dis-
missed by most commentators, noble influence was an important con-
stituent of most, if not every, monarchy. With the most conspicuous
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republics having been robbed of many of their participatory aspects,®®
many major republican propagandists appear to have favoured their
ideas only in the specific circumstances of their own time and place,
and did not reject monarchy in principle.®’

Regicides and attacks on the monarch may thus need to be put into a
different perspective than that of alleging a principled stand against
monarchy. A number of responses have been offered in recent years.
Patrick Collinson has spoken of the ‘Monarchical Republic’ of Queen
Elizabeth, pointing towards the de facto and also theoretically accepted
collaboration of English subjects in their own rule - self government at
the King’s/Queen’s command.%® It remains clear that in England the aris-
tocracy and its households were meant to provide a number of impor-
tant public functions with the help of their resources at hand. At the
same time members of the nobility were meant to accept their status as
important, but subordinate, as someone like the Earl of Essex had to
learn when being executed for rebellion in 1601.% Likewise, on all levels
of early-modern society important services were never delivered by a
professional bureaucracy as today, but by subjects who, in serving the
polity, did not challenge their inferiority to the monarch. Although
there is no emerging consensus it is fair to say that the actual practice of
monarchy appears to be much more participatory, much more serving
as an umbrella to enlist various groups in society, much more of a
channel serving various elements in society to further their own needs,
than the ultimate theoretical hyperbole of the absolutist radicalism of
the period from the 1570s appears to allow for.

There appears to be a much broader consensus of late-medieval
and early-modern Europeans on the need for both accountability
of monarchy and obedience of subjects, than the dichotomy of
Absolutism and Republicanism seems to suggest. Indeed the legitimacy
of any government in late-medieval and early-modern Europe ulti-
mately rested on its ability to serve God and a further range of
common purposes, the common good.”” Monarchy or aristocracy, all
had to defend the faith, administer justice and defend the realm.
Suggesting such a broad consensus does not at all deprive history of
the ability to explain conflict or even civil war. For delivery of these
very services that society expected monarchy to fulfil could lead to
deadly confrontation. Conflicts over the interpretation of the true faith
could qualify the ability of monarchy to protect religion. The financial
demands of war and last but not least the problems of dynastic succes-
sion, including the problems of minorities and regencies, could
produce significant strife. The contributions to this volume show that
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all of these problems could even lead to a breakdown of monarchical
government — without necessarily anyone wishing to replace monar-
chy. But we must also recognise that monarchy faced these problems
against fundamental changes in the conceptual understanding of
society and state among contemporaries. For that state appeared to be
an institution that European thought was increasingly able to distin-
guish from both the society of citizens and subjects and the magistrates
and their office to rule. It is thus necessary to review the relationship
between monarchy and what we would today address as the ‘state’ in
late-medieval and early-modern Europe.

II

Late-medieval and early-modern commentators used mainly three dif-
ferent discourses to discuss the nature and legitimacy of government.
First, there was the discourse on the dignity of kings and their specific
personal valour.” Second, since the translation of Aristotle’s politics
and its reception during the thirteenth century, recourse to the
Aristotelian forms of government gained prime importance. This dis-
tinguished types of government according to the number of persons
holding office (not only supreme office): one: monarchy, few — aristoc-
racy — many, polity. With this tripartite division went the three dero-
gated forms of government, tyranny, oligarchy and democracy.”?> An
elaborated discourse treated the potential advantages and disadvan-
tages of any one form in a highly casuistical and practical way. Few
doubted that a small peasant-village could be run along the lines of a
democratic polity. Most hold that in a large country kingship was best
for managing the demands of government.”?® Alternatively, another
approach distinguished monarchies from aristocratic republics. It is
important to remember that neither approach addressed the issue of
the state in a modern sense. In discussing the advantages of monarchy
and aristocracy, writers from Aquinas to Machiavelli addressed the
sociology of how many were ruling, and the lessons to be drawn from
a variety of examples of such cases.

Third, the re-interpretation of the Latin term universitas by European
post-glossators allowed them to distinguish the state as the institu-
tional configuration of public order from magistrates as exercising
government for that state, but also from society as the area of human
interaction in general. This distinction potentially allowed them to
think of magistrates as accountable to the state, and of the state as con-
tinuing in existence and providing order independent from its mortal
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magistrates and subjects. Looking backwards from the later eighteenth
century, there is no doubt that only those monarchies survived that
were able to persuade society that they had served the state in a useful
fashion. The growing importance of thinking of government in terms
of an institutional configuration of order rather then just the exercise
of a number of individual magistrates, would also determine the fate of
monarchy. While the history of monarchy needs to be distinguished
from the history of order in an institutionalised fashion, no monarchy
could ultimately allow this new sense of addressing government to
undermine the importance of kings. The history of regicides cuts across
this development and we therefore need to focus on this issue.

During the thirteenth and early-fourteenth centuries, post-glossators
Bartolus de Sassoferrato and Baldus de Ubaldis reshaped the meaning
of the Latin term universitas.”* The term began to address a legal, ficti-
tious person (persona ficta), who could be thought of as acting similarly
to a real person. Legal accountability was attributed to it to a degree.
This notion provides the core of what we today address as a state.
Indeed, it would take until the nineteenth century to allow subjects
actually to sue this legal person - their own state — that is, before
courts. But already during the first half of the sixteenth century the
German lawyer Ulricus Zasius claimed that this universitas could be
sued for damages and that it had to be independent from the life and
death of its citizens and magistrates.

Lawyers and political scientists from the fourteenth century associ-
ated this new meaning of the term universitas with the term res publica.
Rather than addressing issues only common to a given community —
the common good as opposed to res privata, private pursuits — the term
res publica began also to be used to address the institutional configura-
tion of public order of any given community, not the community itself
or the sum of its magistrates, citizens or subjects. This institutional
configuration of order could then be thought of as having laws and as
possessing property. In order to work, however, it had to be run by
officers. Even the king could then be understood to be an officer
serving the res publica. At least two major issues had then to be
addressed. One, could this universitas be held accountable and, if so, in
which way, given that it was not a real person? And in what way
should the relation between itself and its magistrates be understood?

By the first half of the sixteenth century, accountability was some-
times granted, but with considerable practical reservations. One of the
most widely published European laywers of the early sixteenth century,
Ulricus Zasius, addressed the res publica as a ‘multitudo seu universitas
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civium’. This legal person possessed properties independent from any or
all of its mortal magistrates and subjects. Zasius questioned whether
such a fictious person could indeed be thought of as being legally
accountable. He thought so. Moreover, he argued, denying the existence
of this legal person and its corporate enforcing of order independent
from any one of its citizens would also undermine and destroy political
order among humans.”

The relationship between the res publica, the state, and the magis-
trates running it was conceived as fitting different models of represen-
tation. Representation was meant to address mainly two different ways
of legal accountability. One was the representatio potestatis, similar to
the tutelage of a tutor over a minor. This was supposed to be the repre-
sentation of the body politic by its supreme magistrate. In this model,
the magistrate remained an officer of the state, but the actual subjects
had hardly any means of holding this magistrate accountable because
they were thought to be in the position of minors. In cases of alleged
fraud, for instance in conflicts within German imperial towns, the
issue of how to hold the urban magistrates accountable for their
alleged failures remained a vexed question throughout the early-
modern period. The other way of representation was the representatio
identitatis, the representation of the whole body politic by a part of it
that was then thought to be the whole. Once the whole universitas was
thought to be actually present, then this part could also act in behalf of
the whole.”®

The importance of understanding res publica as the institutionalised
configuration of order rather than only as a common concern for the
common good increased as the ability of societas, the plain number of
citizens, to organise itself was increasingly cast into doubt. Already in
1576 Petrus Victorius argued in his influential translation and
comment on Aristotle that the state was the sole root of order in a
society.”’ This was radicalised by the widely quoted, German abso-
lutist, Henning Arnisaeus, who argued even that the state consisted of
the supreme power of the magistrate.”® While society could still be
thought of as a cooperating number of participants, these participants
were increasingly conceived of as an amorphous assembly of men,
whose living-together could only be imagined by being given order,
by being shaped by a state, or by an order flowing from the magis-
trate’s possession of supreme authority. The background to this latter
argument was located in Aristotelian physics. Along these lines,
society is only inchoate matter, in need of being given form by the
order imposed by the magistrate.”” Thus, not only was the necessity of
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order, subjection and hierarchy stressed (though the necessity of order
and hierarchy remained common consent throughout the later
Middle Ages and the early-modern period). But the root and place of
that order was increasingly located in the institutional configuration
of order as a separate institution, not in society as such. This approach
necessarily emphasised the power of magistrates, representing the
state, over citizens. It could potentially be used also to emphasise the
power of the supreme magistrate as the sole source of order; but even
this approach needs to be distinguished from, for instance, comparing
the rule of a king to that of a father over his children and thus ignor-
ing altogether the difference between household rule and political
rule. By the early-seventeenth century, some accounts even denied the
distinction between the head of a commonwealth and the common-
wealth itself. Commentators recognised this development. They com-
plained that the head was different from the whole body and thus
could not represent it alone.?°

There is no doubt that from the 1570s the accountability of the
supreme magistrate to the body politic began to be challenged. This
was part of the reaction to religious strife since the 1570s mentioned
above. We need to remember, though, that there was a wide variety of
ways to achieve this. Between comparing kingship to fatherhood and
locating the representation of the res publica in the supreme magistrate
alone there are significant differences. Arguments denying the account-
ability of kings could choose to use or to ignore Roman Law. And the
vocabulary of Roman Law could be used for both, insisting on account-
ability by referring to the universitas and its representation, or denying
accountability by referring to majesty and the princeps legibus solutus.
Indeed, there is no straightforward relation between the increasing
emphasis on the need of an institutional configuration of order to
make society work and allowances for accountability. For example,
while Arnisaeus’ absolutist response was primarily located in the expe-
rience of sixteenth-century religious civil war, the emphasis on an
institutional configuration of order different from society was by no
means restricted to authors favouring Absolutism. It was part of a
much wider development.®! It remained rooted in a shift in translating
Aristotelian politics long underway. Translations had used terms such
as communitas politica, communitas civilis or communicatio civium
to explain and translate the civitas, the assembly of citizens.??
Significantly, it was Leonardo Bruni himself, the famous Florentine
rhetorician, who was among the first to exchange these notions with
societas civilis — a term allowing him to carve out an independent space
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for the res publica as the hierarchical structure that society needed in
order to function. Bruni wrote that since the civitas was a society, it
remained in need of various forms of government to allow it to exist
permanently.®? An institutional governmental structure, dependent on
magistrates and addressed as res publica, was increasingly and explicitly
distinguished from the community of citizens as such and deemed
indispensable for the very existence of society. The civitas and its social
hierarchy of persons with varying status and office, whether humble or
eminent, lost ground as a body politic in its own right. Magistrates
could still be thought of as representing the state, and some of them
even as holding the supreme magistrate accountable. But the insistence
on obedience on behalf of the citizens increased. Their subject-status
became ever more relevant as res publica and societas were clearly
distinguished.

There is hardly a better example of this development than Johannes
Althusius himself, the outspoken antagonist to Absolutism and to
Henning Arnisaeus. Arnisaeus had criticised Althusius for being a dan-
gerous monarchomach. Althusius in turn explicitly criticised Arnisaeus
for having compared government with fatherly rule.® It is important
to identify the issues behind the fog of hostile rhetoric in order to
come to terms with the relation of society, monarchy and state in this
debate.

Arnisaeus did not identify paternal and monarchical rule. He stuck
to the Aristotelian distinction of family rule and rule in society. He
even criticised the English Court of Wards for not respecting the
property of English subjects.®® What he did do was to deny that the
order of the state sprang from any other root than the possession and
exercise of majesty by the supreme magistrate, who possessed majesty
by conquest, inheritance or transferral. He thus denied the account-
ability of the supreme magistrate to other magistrates, such as
Althusius’ Ephors. He did not deny that goods were exchanged in
civil society, and that any government had to protect that exchange
and the property of subjects, for the government he envisaged was
neither tyranny nor paternal rule. But the supreme magistrate must,
to his mind, remain unaccountable.8¢

Althusius also accepted the clear-cut distinction between the res
publica, the institutional configuration of order headed by magis-
trates, and the notion of society as helpless without the order
imposed by magistrates.®” He justified social hierarchy with the need
for a functional distribution of labour to serve society best — just as
John Winthrop had done. Althusius even abolished such elements of
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democratic participation as existed in Emden, the town where he
served as syndic. There he enforced the rule of a tightly knit oli-
garchy, because he argued that democratic government could not
function and that aristocratic rule needed to be restored.® In this
sense, he shared the preferences of the Puritan settlers in New
England that chose to elect a young and inexperienced member to be
Governor, because he had the appropriate social background.®® But he
put the rights of sovereignty firmly in the hands of the universitas
itself, the regnum, not into the hands of any magistrate or groups of
magistrates. Magistrates thus ruled only by possessing an office, and
they possessed this office by virtue of representing the corporate body
politic, the universitas, in a juridical sense. Every magistrate thus
remained accountable. Inferior magistrates could be held accountable
by the supreme magistrate. The supreme magistrate could be held
accountable by the Ephors acting together. In effect, this provided a
clear-cut challenge to any argument in favour of absolutism.
Therefore, Althusius was portrayed as monarchomach. But he shared
Arnisaeus’ approach of leaving no room for the civic community
apart from the public configuration of order, run by magistrates. His
world was divided, just as Arnisaeus’, into magistrates and subjects.*°
The only exception developed by Althusius not fitting into this polar-
ity of rule and obedience was the defence of the fatherland by citizens
allowed to take the sword on no other account then their love of the
fatherland, proven by their willingness to die. It was for this argu-
ment that Althusius referred to Cicero. It was precisely here that the
radical edge of the Ciceronian argument, devoid of the institution of
the state and arguing solely from a hierarchy of citizens claiming
office by virtue of their pursuit of the common good, was exploited.®!

The debate between Althusius and Arnisaeus is helpful in identify-
ing the possible range of issues that could matter when the precise
role and rights of monarchy became a matter of intense debate in
the later-sixteenth century. But we must not conclude that all
debates were pursued on this same template. The sense of universitas
and its accompanying modes of representation had been developed
within the late-medieval interpretation of Roman Law. English texts
also carried notions of the issue, but the wording was by no means
always clear-cut. Sir Thomas Smith’s influential De re publica
Anglorum used the term ‘commonwealth’ — a possible English trans-
lation of ‘res publica’. Smith alleged that when parliament was
assembled - king, lords and commons - sovereignty could be exer-
cised, for ‘all that ever the people of Rome might do either in
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Centuriatis comitiis or tributis, the same may be doone by the par-
liament of Englande, which representeth and hath the power of the
whole realme both the head and the bodie. For every Englishmen is
intended to be present, and the consent of the Parliament is taken to
be every men’s consent’.”? In particular this place has been taken to
indicate the incidence of representatio identitatis in English political
thought.”® But Smith’s own definition of ‘commonwealth’ by no
means clearly indicates that he meant to understand England to be a
universitas in the legal sense that could then be appropriately repre-
sented. Smith primarily listed only common concerns as the charac-
teristic of a commonwealth, such as a ‘common doing of a multitude
of free men collected together and united by a common accord and
covenantes among themselves, for the conservation of themselves as
well in peace as in war’. This in itself does not at all refer to the
meaning of res publica as universitas. But he then added, ‘For properly
a host of men is not called a common wealth but abusively, because
they are collected but for a time and for a fact: which done, each indi-
vidual divideth himself from others as they were before. And if one
man had as some of the old Romanse had v. thousand or x. thou-
sande bondmen whom he ruled well, though they were dwelled all
in one citie, or were distributed into divers villages, yet there were
no common wealth: for the bondman has no communication with
this master ... the wealth of the Lord is onely sought for...”.%*

This seems to echo Zasius’ argument that the true state needed
to be independent from the social relations of mortal individuals.
Characteristically, however, the argument about the immortality of the
legal corporate body is not carried through, and the counter-example
of the lord and bondmen could be used to imply that government
needs to pursue public, not private, ends. It is by no means clear
whether Smith did have the legal concept of the universitas in mind.
Indeed, it has been argued that Smith’s sense of representation was pri-
marily informed not from the perspective of the corporate entity itself
and its need to be able to act by way of representation, but by the
needs of the crown gathering the whole realm around it to be able to
govern.” This perspective also suggests itself from a more practical
point of view, looking at the development of parliament through the
fifteenth and sixteenth centuries.”® It is thus unclear to what extent
Smith did envisage an English state independent from the crown of
England. But it is clear that he used the terms ‘Res publica’ and ‘com-
monwealth’ to address the institutional configuration of order in the
realm of England.
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Res publica remained up to the eighteenth century a common term
for this institutional side of societal order, an order that we today mean
by the term ‘state’. During the sixteenth and seventeenth centuries,
‘state’ rather meant what we now understand as ‘status’ or ‘state’ in
‘state of the nation’ or of a person, the entirety of situational circum-
stances, proprieties, properties and prospects to be considered when
describing such a ‘state’. From the later-sixteenth century onwards it
began also to be used to describe what we now call a ‘state’. But right
up to the seventeenth century, both in Latin speaking discourse, and
in English speaking discourse, ‘state’ was also used in the sense of the
‘status’ of a group of persons or a single person, including the rights
and privileges of this person. In this sense, it remained tied to the term
‘estate’, being the sum of properties and privileges of a group of
persons sharing similar status. As late as during the 1630s, a ‘Discourse
of Warre and Single Combat’ reminded the reader that a ‘Christian
Prince’ can ‘warre with a safe conscience against enemies of his
estate’.”” It was also only in the seventeenth century that ‘republic’ had
been firmly established not just as the institutional configuration of
any society, but also of a state without a king. This way of classification
did not distinguish three possible main forms of government, monar-
chy, aristocracy, and polity, but rather two, monarchy on the one
hand, and aristocracy and polity on the other. By the seventeenth
century, the terms ‘republic’ and ‘commonwealth’ came also to be used
to mean specifically a non-monarchical state such as the English or
Dutch republic.”®

From the American and French revolutions, however, the terms
‘republican’ and ‘republicanism’ began to take on a new meaning in
political language. They signified new claims on the legitimacy of gov-
ernment that were increasingly irreconcilable with royal personal rule.
A monarchy that wished to remain legitimate against these new bench-
marks needed to have a written constitution and needed to constrain
any personal direct power of the monarch. As Robespierre put it on
13 July 1791 when the king had already been suspended from his office,
‘le mot république ne signifie aucune forme particuliere de governe-
ment: Il appartient a tout governement d’hommes libres, qui ont une
patrie. Or, on peut etre libre avec un monarchie comme avec un senat.
Qu’ est-ce que la constitution francaise actuelle? C’est une république
avec un monarque. Elle n’est donc point monarchie ni république, elle
est I'un et l'autre’.”? At this juncture, monarchy ceased to be understood
primarily as just one kind of government against a background where
‘fallen’ men needed government anyway. Now, new requirements were
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deemed to be vital to make a government legitimate, among them the
separation of powers and a written constitution. Against these new
benchmarks constitutional government began to be pitted against
unconstitutional government. But the adverse verdict on the latter
could be and was directed not only against unconstitutional monarchi-
cal government, but also against European republics, such as Venice or
the Swiss city-republics, in so far as they lacked a modern constitu-
tion.'% In particular in Germany, where the Princes would be commit-
ted to introducing constitutional arrangements in their now sovereign
territories in 1815 but often failed to do so, constitutionalism, the
‘monarchical principle’ and, indeed, also republicanism now became
ideologically pitted against each other.'%!

But arguments in favour of accountable monarchy had no problem
in being accommodated by the enlightenment and by modern consti-
tutionalism. While an uncompromising stand on the Divine Right
legitimacy of monarchy, perhaps even buttressed by tokens of divine
grace such as the Royal Touch, would at best serve as an embarrass-
ment during the eighteenth century, accountable monarchy could be
made to look useful in a wide variety of settings. The exploits of the
Irish Stroker for instance, an ignoble Irishmen healing his fellow-
countrymen by the touch of his hand from about 1662, visiting Dublin
in 1665 and becoming a public sensation between January and May
1666 in London, did not necessarily help the proponents of Divine
Right.'%2 Thus, as mentioned above, as the eighteenth century pro-
gressed and the benchmarks of what was understood to be a legitimate
government were slowly changing, the lack of constitutional settings
would to be perceived with increasingly critical eyes, not monarchical
government as such. Thus, the exercise of aristocratic power within the
existing republics, in Venice or in the urban republics in Switzerland,
raised the critical concern of the Enlightenment. It was against the
attacks of the Enlightenment on clerical orthodoxy that Enlightened
Absolutism, promising important reforms in church and state, could
win for some time the favour of many enlightened authors.!%?

This is not to deny the existence of a ‘Radical Enlightenment’ also
critical of monarchical rule. But monarchy did fare relatively well as a
survivor against both clerical orthodoxy and dangerous enthusiasm.!%*
It is thus perhaps no accident that the single most important study on
the success of monarchy in eighteenth-century Europe concentrates on
England and Germany as examples and concludes that monarchy fared
best when it least insisted on its Divine Right legacy. Tim Blanning jux-
taposes monarchy in England and Germany with monarchy in France.
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While the princes in Germany and monarchy in England were able to
establish an office for nation and fatherland during the eighteenth
century, the latter failed to do so0.'% Arguably, English government
during the eighteenth century resembled in many respects an aristoc-
racy more than a monarchy. In particular after the defeat of Britain
during the American War of Independence and during the regency it is
difficult to take Britain as an unqualified example of the survival of
monarchy. But Blanning successfully argues that monarchy could carve
out a role of its own by securing a position functional for society and
persuading others about this functional importance. It is indeed
remarkable that the monarchy making least claim to Divine Right!%®
and with the strongest tradition of being held legally accountable,!?’
that is, princely government in Germany, was indeed the most success-
ful during the later eighteenth and the whole of the nineteenth cen-
turies. Here, monarchy not only continued to mean actual personal
rule with a vast influence on the executive, and a strong independence
from any elected assembly, but it also commanded right into the late-
nineteenth century strong intellectual support — from Kant at the end
of the eighteenth century to Fontane in the late-nineteenth century.'%
It was indeed only during the later 1890s when, owing to a number of
specific political events during the reign of William II, the image of
monarchy began to suffer seriously.!?° These developments need not
concern us here, especially as any attempt to draw simple connections
between early-modern Germany and nineteenth- or twenty-century
developments is now rightly understood to be extremely unwise. But
the rise of monarchy in Germany is not only worth a detailed study of
its own,!?it also reminds us that long-term survival could very well
depend on early provision of accountability rather then on a radical
stand on Divine Right legitimacy.

Thus, late-medieval and early-modern Europeans themselves did not
envisage, in general, a Europe divided by two mutually excluding ideo-
logical ideas on government. Social hierarchy remained accepted.
Monarchy as a possible form of government remained accepted. Only a
rule violating the basic functions that government had to serve —
defending religion, administrating justice, protecting the property of
subjects — lost its legitimacy. To most Europeans, the government of
the Ottoman Empire did not deliver these basic requirements and was
thus a tyranny. To Protestants in Europe, a number of Catholic mon-
archs and their actions were denounced as bordering on ‘Turkish
Tyranny’ or being identical to it — from Charles V for his military
actions against Protestants within Germany to Louis XIV, in particular
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after the revocation of the Edict of Nantes. The true boundary that
Europeans drew was thus not between republic and monarchy, but
between tyranny and legitimate government, and secondly between
varying emphases on the accountability of monarchy. The precise
nature of both the boundary between monarchy and tyranny and the
place of accountability in this spectrum, however, remained open to
controversial debate. Attacks on monarchs as tyrants were thus quite a
likely course of action, not differentiating between ideological camps
in Europe.!'! To make matters even more untidy, authors of political
tracts defy our search for a consistent template of debate by changing
their objects of attack and main course of argument according to
changed circumstances.'? Incidences of physical assaults on monarchs
are by no means easily or necessarily linked to this template of debate
nor to ideological confrontations mobilising an entire population.!!?
Charles I was the first Scottish king who could begin his reign without
the background of bloodshed and minority regencies, and he was the
first to be executed by formal court trial and to place Scotland under
the rule of a republic. At the same time, even frequent physical assaults
on a king, as in fifteenth-century Scotland, should not necessarily lead
us to conclude that monarchy itself was unstable or had to cope with
ideological alternatives.

However, the necessary suspicion against turning individual inci-
dences of personal enmity or political accident to be structural prob-
lems of monarchy should not blind us to the fact that ‘medieval
constitutionalism’, if it appeared in the prosecution of Charles I, did so
in a changed world. Monarchy had to explain itself against a changing
template of expectations. That world did not only know religious civil
wars and massacres among Christianity that had produced new
demands for order. Not only did Europeans increasingly refer to the res
publica as the institutional configuration of order during the sixteenth
century: they attached to this institutional configuration laws and
precedents of its own in terms of defence. These could potentially be
used to define the legitimate framework of action in an increasingly
narrow way. As John Elliott put it, arguing that during the sixteenth
century, across Europe, contemporaries developed

an idealised conception of the various communities to which
allegiance was owed; and it embraced, in ever-widening circles, the
family and vocational communities to which they belonged,
the urban or provincial community in which they lived, and ulti-
mately, and sometimes very hazily, the community of the realm.
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This idealised conception of the community was compounded of
various elements. There was, and most naturally, the sense of
kinship and unity with others sharing the same allegiance. But
there was also a sense of the corporation or community as a legal
and historical entity, which had acquired certain distinctive charac-
teristics with the passage of time, together with certain specific
obligations, rights and privileges.!!*

Along these lines, princes had not only to cope with an increasingly
detailed understanding of what the specific fundamental laws of any
realm allegedly were, de facto circumscribing their room for manoevre,
but also with new notions of the office of defending the laws of
that realm against alleged breaches by the prince himself. During
9-10 August 1638 the Swedish crown council agreed to the request of
their general, Alexander Leslie, to dismiss him from Swedish service and
support him with pieces of artillery. Leslie, having served the Swedish
crown for 30 years, had petitioned to be allowed to return to Scotland
and help defend the country against illicit attacks by advisers to King
Charles. The Swedes agreed to his request not least because it had been
sought for love of country only (‘solus amor patriae’). Thus, they did not
only appreciate three decades of loyal service to the Swedish crown, but
also Leslie’s loyalty to this fatherland. Of course, the nature of that
fatherland was by no means fixed or prescribed. James King, a general
like Leslie, also a Scotsman, also supporting the covenanters, was said in
one Swedish communication about his motives to be in favour of
Swedish support for the covenanters because, so he had allegedly said,
‘Britannie ist mien patria, darin ich geborn bin’.!'> More then that, by
the first decade of the seventeenth century, a dictionary of the English
and French languages carried the neologism ‘patriot’ for a person loving
his fatherland. In Germany members of the Hessian and Pomeranian
territorial estates began, between 1615 and the 1630s, to address them-
selves as ‘Patrioten’ in order to make claims about their participation in
the government of their territorial fatherland.!1°

Among the more systematic changes that monarchy had to deal with
was thus an increasingly detailed articulation of the nature of the body
politic as independent from the possessions of the monarch, of the
laws and indeed the constitution of that body politic, and of the need
of monarchy to serve the purposes of this entity and its laws. Where
monarchy allowed the service to these new dimensions of legitimacy
to slip away from its grasp or even allowed itself to be portrayed as
threatening them, as during the American and French revolutions,
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defeat was ultimately a consequence. Where it managed to appear as a
main guardian of them, as Tim Blanning has shown, it had the capac-
ity to remain crucially important despite the Atlantic revolutions and
even to survive into the nineteenth century.!!”

Of course, what ex post looks like a game that could be won or lost,
depending on choosing the right strategy at the right moment, was at
the time a confused development made up of a myriad of motives.
Focusing on incidences of regicides allows us to concentrate on
moments when contemporaries, more than at other times, made
efforts to justify their actions: they took unprecedented risks, for them-
selves, for their family, and for their society. It also allows us to review
the functions that monarchy should have served.

I

Contributions concerning English and French monarchy from the
early-fourteenth to the late-seventeenth century run through the
whole of this volume (Genet, Carpenter, Bulst, Loades, Greengrass,
Bély, Burgess). While English and French kings were the only mon-
archs that could and did claim the Royal Touch, and thus specific
proof of their divine dignity, English and French monarchy provided
for some of the most spectacular regicides, supporting Genet’s scepti-
cism about the effectiveness of such protections. Most cases remain
firmly embedded in accounts of king-killing within the conceptual and
institutional framework of the late-medieval and early-modern period.
Conceptually, the Aristotelian terminology of monarchy and tyranny
allowed the demarcation of legitimate from illegitimate government
(king against usurper) and legitimate from illegitimate performance in
office (king against tyrant) (Condren). Institutionally, monarchy had
then established itself as being based on conveying specific dignity to
kings to protect them, on detailed rules of succession and on principles
of indivisibility of rule within the kingdom. Two contributions intro-
duce us to the period before and during the establishment of this con-
ceptual and institutional framework and thus allow us to understand
its importance (Hillgarth, Genet).

The early- to high-medieval period saw the establishment of these
rules. Suffice to say here that for instance the establishment of
Merovingian kingship actually involved and was based on a significant
number of physical assaults and killings on possible claimants to the
throne. The late Roman Empire faced a large number of leaders among
the barbarian populations that were addressed, in Latin sources, as
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‘kings’. Indeed, these populations increasingly used Latin terms and
concepts to understand themselves. But indivisibility of rule, clear-cut
rules for dynastic succession and specific royal dignity were not yet parts
of the accepted rules and procedures of choosing, exchanging or protect-
ing kings. These rules were to shape dynastic and legal relations in order
to allow a family to provide a single legitimate successor rather than a
number of competitors. The early-medieval history of monarchy is thus
not least the history of their bloody establishment. For example, there
was no single indivisible rule in the Frankish kingdom before the end of
the fifth century. The establishment of this rule involved the monopoli-
sation of the dynastic claim to a single successor, and that in itself
involved the killing or the disabling of other claimants, such as enforc-
ing clerical life on would-be pretenders. The decision of Clovis to align
himself with the Catholic and against the Arian part of the Christian
church allowed him not only to gain acceptance from the Byzantine
Emperor Anastasius in 508, who granted him rights to certain ceremoni-
als underpinning his kingship: it also added a religious edge for combat-
ing his competitors. These competitors, who had participated in the de
facto collective rule of the Frankish kingdom, were then killed in order
to establish his monarchy. Clear-cut rules of succession and indivisibility
had however not yet been established, as events after his death in 511
proved. In the decades to come, shearing the hair of a would-be pre-
tender and sending him to a monastery became another means of
denying possible pretendants the ability to claim a right to kingship.
Gregory of Tours’ famous conclusion to his description of the Clovis
killings — ‘Day after Day God cast his [Clovis] enemies down before him’
- underlines the support that Clovis enjoyed from the church.!'® Against
this background, Jocelyn Hillgarth’s contribution on sixth-to seventh-
century Spain helps to focus on the utter importance of rules of primo-
geniture, divine dignity and rules of indivisibility as core elements of
monarchical rule. Gregory of Tours did not condone the killing of kings
among the Visigoths. At one point, lack of these rules among the
Visigoths allowed for four successive kings to be assassinated in the
space of 24 years. By the same token, the notion of ‘tirannus’ was not
yet clearly pinned down to illegitimate kingly rule either, but could
address failed rebels.

Jean Philippe Genet takes the story up from here and describes how
medieval monarchy was not always, but ‘became sacred’. Surveying the
eighth-century ‘invention of the unction of kings’, Genet reminds us
to what extent the church remained interested in keeping any connec-
tion of kings to the divine within their own reach of control. Spreading
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from Carolingian practice, anointing and crowning became indis-
pensable parts of making a king. Thus, ‘co-operation of the church
[became] indispensable’. For European monarchy to establish itself as
an institution able to deliver order, restrictions on the transfer of rights
within the family on the one hand, and special demarcations of the
nature of these rights as pertaining to a very particular office on the
other, that of the monarch, proved to be necessary.

The latter issue is addressed by Conal Condren. He surveys the way in
which the terminology of kingship and tyranny, regicide and tyranni-
cide, demarcated the particular public function of the office of king and
its protection from the tyrant. By tracing the use of such categories into
the sixteenth and seventeenth century, he also reminds us that they
could only fulfil their function as long as basic standards to employ
them remained common value. Once, for instance, religion itself
became contested in the wake of the reformation, both enforcing a par-
ticular interpretation of the true faith and abstaining from such enforce-
ment could become a marker for tyranny within the same kingdom. To
this, some authors of political tracts attempted to respond by removing
the king from the judgement of a divided Europe. The uses of this
rhetoric are then spelt out with special reference to England during the
1640s, an issue to which other contributions return.

Rules for the dynastic transferral of the kingdom, for the indivisibil-
ity of reigning, and for the proper performance in office, both protect-
ing the king and defining the tyrant, thus shaped the interaction
between the dynasty as a family and the services that kingship was
meant to deliver for the commonwealth. More sophisticated distinc-
tions such as that between the usurper lacking title to the crown and
the king exercising his office tyrannically allowed to give due atten-
tion to proper procedure with regard to rules of succession and yet
observe problems with performance in office. However, even once
those rules had been established, the overwhelming importance of
monarchy for a kingdom could make it nearly impossible to tolerate
failures in office, while by the same token no alternative way of gov-
ernment could possibly be devised. In contrast, the lands commonly
referred to as the regnum teutonicum could well have done with a lack
of clear rules as to the succession or election of their kings and with
disputes about proper claims, for those disputes would not in itself
disable the administration of justice in any single part of the
kingdom. England was quite different: Christine Carpenter describes
in her contribution the troubles that the English nobility had with
their kings during the thirteenth, fourteenth and fifteenth centuries.
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Carpenter shows how reluctant noblemen were to oppose their kings,
let alone to replace them. Even after the utter incompetence and the
havoc a king was producing had persuaded parts of the community
finally to attempt a replacement, the English regretted each act and
hoped for the best with the next King, for they feared in particular the
undue influence of factions on a weak king or, worse, the lack of any
king. Carpenter argues that the amount of unification and centralisa-
tion of the English polity and the utter importance of the centre for
local lives made that centre and its proper functioning so crucially
important. Taxation, the administration of property transfers via the
courts and the keeping of the peace needed a king strong enough to
provide these services, while not abusing his powers either. On the
one hand, the sensibility of society to every perceived malfunction
had been heightened by the very importance of kingship for the func-
tioning of society. Failures could not be ignored but had to be
rectified. On the other hand, and in strong contrast to late-medieval
Germany, monarchy must and could not be reduced in its power,
because it needed that power to serve its very function. But as
Carpenter makes abundantly clear, between being able to identify
major shortcomings and rectifying them there remained a consider-
able difference. Attempts at enforcing a council on the king or at pro-
viding kingship with assemblies that could steer policies could end up
with favourites disguised as councillors seizing power and undue
influence and thus worsen the situation. Monarchy served its func-
tions precisely by providing an office-holder independent of various
factions in society and able to protect families against their enemies.
Moreover, confrontations with a king, once undertaken, could badly
backfire at those opposing the king unless they went the whole way.
Carpenter shows that the English nobility squared these circles only
with great difficulty, if at all. Pretending that depositions had not
taken place and that monarchy was about the hereditary monarch
staying in power until his natural death remained central. The termi-
nology of tyranny and tyrannicide provided a useful demarcation of
the office as it was meant to be. It did not deliver a practice that
would help remove inept monarchs and provide better, stronger ones.

Wim Blockmans compares the experience of violent clashes between
society and monarchy in late-medieval Flanders, Burgundy and
Scandinavia. Blockmans shows how the execution of alleged evil coun-
cillors could diffuse conflicts between monarchy and society. The
ability of Flanders to exile its count reflects the ability of the region to
run its own government and thus to survive, at least for a time,
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without monarchical leadership. During the fifteenth century particu-
larly this ability was backed up by developing mechanisms for curtail-
ing monarchical government. Blockmans concludes that even the
deposition of King Philip of Spain has to be seen against this back-
ground of actual experience of governing without monarch, something
that the then established Netherlands was able to fall back on once it
failed to find a new monarch.

In contrast, two centuries of conflict had persuaded English society
that it could not allow the monarchy to be undermined or undermine
order in society. The advent of the Tudors, the rule of Henry VII and
the measures against noble power and retainers seem to point towards
a new acceptance of limiting noble power in favour of a good king. The
necessity of hereditary monarchy had never been questioned, anyway.
James Burns traces the fate of kingship in neighbouring Scotland. The
violent death of inept kings and the sorry end of English kings during
the same period was duly reflected in John Mair’s Historia Majoris
Britanniae of 1521. The limitation of monarchy is suggested here as the
most efficient way of stabilisation, for fear of disorder was not the least
of Mair’s motives. James Burns closes his contribution with an assess-
ment of George Buchanan’s argument. Had Buchanan lived to see the
execution of Mary Queen of Scots by the Elizabethan government, he
would have found it justified. But the religious divisions coming about
with the Reformation, if not necessarily affecting immediately large
segments of the population in Scotland during the 1560s, did add a
dangerous edge to conflicts between king and realm.

David Loades’ analysis of the execution of Mary, Queen of Scots,
brings home to us how dramatic the concatenation of dynastic and
religious issues could become to persuade a government bent on
defending monarchy in England to execute a lawful monarch. His
analysis goes a long way in responding to Christine Carpenter’s ques-
tion about the nature of Tudor monarchy and its relative lack of
deposed monarchs - as compared with the experiences of the fifteenth
or fourteenth centuries. Tudor monarchy had become a bulwark for
property — in particular the transferral of church lands to the laity —
and under Elizabeth for the Protestant Faith also — in whatever inter-
pretation. Monarchy safeguarding these two pillars had to be defended
against any person endangering it, even if that person was a queen
herself. The wars of religion in France and the Spanish conquest in the
Netherlands provided the background to a new kind of warfare in
Europe, both enormously strengthening monarchy where society per-
ceived it to be defending religion, but also undermining it where
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society perceived it as not defending religion.!'” While the Spanish
king had been deposed in his Dutch provinces and the French king
killed in 1589, England and her monarchy had found, under Elizabeth,
a temporary alliance that had everything to do with the perception of
Elizabethan politics. As William of Orange became the victim of a
Catholic assassin (1584), anti-Catholic and anti-Spanish resentment
carried an enormous amount of popular loyalty for the Protestant
monarch. The Bonds of Association reflected this rallying of the
political nation behind faith and crown. This was no longer the feudal
communitas regnum of tenants in chief and tenants to the king. James
Maddicot has reminded us about the emergence of the English
language and a sense of England as represented by the mythical King
Arthur as the background to the communitas regnum and its claim to be
heard during the thirteenth century. But during the later-sixteenth
century, the English community had certainly an even stronger notion
of itself as being an entity of its own. While the execution of Mary is
understood by Loades in terms of the legitimate defence of the rightful
monarch against attempts similar to the killing of William of Orange
or Henry III, his contribution reminds us of the power of religious
mobilisation. It could enormously strengthen the defence of monarchy
against any attack.

Not just with hindsight, the killing of Henry III (1589) and Charles
(1649) did not only massively influence the whole debate about the
possibility of regicides, they also present two very different cases of the
deed coming about in two of the most ancient monarchies in Europe.
While the personal and sacral nature of kingship and kingdom in
France was rather strengthened, the English events stressed and devel-
oped the depersonalised nature of the state. Four contributions address
both cases from different angles (Greengrass, Bély, Condren, Burgess).

Mark Greengrass and Lucien Bély look at France. Earlier than in
England, Reformation led to mass religious mobilisation and subsequent
civil war among mutually hostile and enraged Frenchmen. French
monarchy became involved in a civil war between a Protestant minority
too large to be completely wiped out and a Catholic majority with
significant elements bent on entirely exterminating the heretics in the
realm. While up to the 1560s French Protestants hoped for a miraculous
Reformation of the country, from the 1580s they hoped for survival,
even under a Catholic king. The immediate reaction to the 1572 mas-
sacre in Paris was not least a number of publications reminding about
the possibility of resisting a tyrant, some directly referring to Germany
and the resistance to Charles V.29 The corporate representation of the
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community and the ability of those representing the community to
punish a tyrant were central to these arguments. They rested on the late-
medieval argument about the representation of the universitas. Lucien
Bély discusses them in detail. By 1584, as William of Orange was assassi-
nated and the execution of Mary was contemplated to save Protestant
monarchy in England, the dynamics of Catholic mobilisation led to the
emergence of Catholic associations in Paris, the league, that were pre-
pared to challenge monarchy in order to save the true faith. The 1588
riots in Paris testified to this threat. With the defence of the faith the
most important single duty of kingship, religious divisions necessarily
undermined monarchy. The killing of the Guise brothers, instigated by
the king in order to restore his power, and the proceedings of the
University of Paris and of the Pope to find him guilty of murder — which
he actually was — provide the background for the pamphlets explaining
the assassination of the tyrant Henry as an act willed by God.'?! These
publications were entirely based on quite accepted norms and ideas,
including the possibility of God using a person as his tool to have
the tyrant punished. What gave them thrust was the viability of the
Catholic printing press, the exposure of large parts of the Catholic popu-
lation to these ideas and the inability of the king to control his capital.
Crusade within France had become almost an accepted way of conceiv-
ing politics. The term ‘monarchomachs’, king killers, was only applied
to these publications well after the event. The killing of kings was never
their intention. The casuistry of kings and tyrants remained their basis.
What is more, Andrew Pettegree has argued that Protestants in France
were rather embarrassed then instigated by the publications of their reli-
gious fellow-travellers advising about the possibility of resistance. From
1572, but especially once a Protestant contender seemed to be in sight
(Henry of Navarre), Protestants hoped for a strong king, not for killing
tyrants. It was not least on a wave of realisation about the actual
consequences of tyrannicide in a deeply divided society that Henry IV
recaptured France and restored order. If anything, the actual execution
of the tyrannicide had considerably undermined the appreciation of the
usefulness of such an act.

The execution of Charles I is thus particularly fascinating and worthy
of close scrutiny. It was not, despite the parliamentary propaganda of
1642 about the alleged threat of an Irish invasion and the alleged killing
of English Protestants in Ireland, part of the wave of religious violence
that provided the background to the killing of William of Orange,
Mary, Queen of Scots, Henry III and even Henry IV between 1584 and
1610. By 1610, Europeans knew about the disastrous consequences of
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tampering with monarchy. In 1642, Charles was thus not accused of
tyranny, because that accusation was so enormous that it would have
severely undermined any further negotiation. As John Morrill has noted
elsewhere, there was also an increase in plays on tyranny. This fact has
to be squared with the point made by Blair Worden,!?? that contempo-
raries were able to distinguish political reality and its ways and means
from plays. The relation between discussion about tyranny in some
genre on the one hand and the avoidance of the issue, for instance in
the Nineteen Propositions, is an issue of debate. Condren concludes
that in 1649, the issue was resolved by separating office and man in the
most clear-cut way. Accusations of tyranny were then levelled against
the republic and against Cromwell himself. Glenn Burgess takes the
issue from the vantage point of the trial against Charles and the case
presented by John Cook. He agrees with Condren in a point also made
by Conrad Russell'?® that the ‘depersonalised understanding of state’
evident in the proceedings against the king has to be seen as a major
feature of the whole process. From the publication of his letters cap-
tured by his opponents at Naseby, Charles himself, rather than evil
councillors, was increasingly understood to be guilty of fighting his own
people. By the same token, Cromwell made up his mind about the guilt
of the king, not about the office of monarchy as such. Surely, some
issues, such as claiming his personal guilt for the slaughter of English
Protestants in Ireland, remind us of the importance of evidence of the
king turning against his own people. That was a major item in any argu-
ment to prove tyranny. Burgess goes on to explore the religious dimen-
sion of arguments defending the execution outside the actual court
case. He argues that, despite the legalistic character of the court case,
religious ideas about the need to expiate the wrongdoer must be taken
into account. In particular, he argues that the execution of the king did
raise the question of how to organise the future. Most of the hesitation
about regicide, in detail described by Christine Carpenter, had
addressed the fact that all the evils that a removal of a tyrant may heal
would almost surely come back to haunt society in the struggle between
factions fighting for government. Thus, in practice as in theory, only
usurpers could and had to be removed, while great caution had to be
taken with respect to kings legitimately enthroned. In the case of
Charles, this principle was not only overstepped. Since the protection
of the church and the administration of justice beyond the quarrel of
faction remained among the most important offices of kingship, kings
must not claim the demands of their own conscience as being different
from the good of the commonwealth. Thus Glenn Burgess wonders
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about Charles’s ‘rhetorical strategy’ in his Eikon Basilike to allow the
demands of his own conscience and the political good of his kingdoms
to be opposed. While the defence of religion had strengthened
Elizabeth’s kingship, despite her fragile title, it led to arguments of why
Charles could and had to be removed although his title had been as
good as anyone’s in terms of the rules of dynastic succession. The deper-
sonalisation of office that was underway in the trial of Charles Stuart, a
process with a long undercurrent of arguments developed in late-
medieval and early-modern British and European history, meant that
monarchy had to be increasingly careful to present itself as the keeper
of the state, being different from that of the dynasty itself.

Klaus Zernack addresses eighteenth-century Sweden and Russia.
Existing as principalities from around the beginning of the second
millennium and thus part of the ‘foundational monarchies’ of Europe,
both experienced radically different periods of regicides during the later-
eighteenth century. While Sweden shared the Latin-European vocabulary
and thinking on kingship, Russian monarchy operated within the
tradition of Byzantine kingship and the Orthodox world. Sweden had
experienced periods of strong noble power during the later middle ages.
Only during the early sixteenth century the electoral monarchy Sweden
became hereditary, but kings were still placed as magistrates by the corpo-
rate community of the Swedish Empire. Limits to their rule, established
by 1319, remained relevant. With the exception of a short phase of
Absolutist rule between 1680 and 1718, the king remained dependent on
the estates, who kept power in their hands. They understood themselves
to be the bearers of sovereignty.

In strong contrast, Peter the Great had established absolute personal
rule. Minorities after his death and lack of clear-cut rules of succession
allowed for a number of conspiracies within the court and among
various factions. Both in Sweden and in Russia the military nobility,
brought into being by the establishment of large armed forces during
the seventeenth century, played an important role. Grown beyond pro-
portion as measured against other civil agencies of the state, factions
from the military nobility were also responsible for the coup that
ended estate power and established Gustav’s III personal rule, just as
support from the guards had helped Katherine in Russia to establish
her regime. Gustav was killed in 1792 by an assassin from within a
small circle of noble conspirators. Paul, the son of Katherine, was killed
by a coup organised and financed by the English ambassador in 1801.
Both monarchies had become susceptible to coups of small groups,
based on the military establishment of the countries. While Sweden,
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however, was able to build on its constitutional past during the nine-
teenth century, monarchy in Russia remained firmly bent on autocracy
from above.

Volker Sellin’s contribution offers a comparative look at the deposi-
tions of George IIl in America, Louis XVI in France and Napoleon in
France. The three depositions that Sellin looks at turn out to be ‘hybrid
cases’ in the sense that on the one hand they were based on the tradi-
tional idea that a king forfeited his right to the throne if he proved
unable to grant the rule of law, while on the other they followed the
modern revolutionary principle according to which kings must meet
certain political expectations. This perspective may help us to focus,
by way of contrast, on the nature of monarchy in late-medieval and
early-modern Europe.

Although the volume could not have attempted to cover a com-
plete range of cases, it is clear that monarchy entered the nineteenth
century not only against a fundamentally changed world of state and
society, but also with a significant amount of baggage from specific
and different — national — pasts. Its ability to portray itself as serving
the new functions that society expected differed considerably from
case to case. As an office serving the constitutional state, monarchy
survived in both England and Sweden. Monarchy in Russia remained
autocratic, but in forms that Europeans began to perceive increasingly
as out of date. Just one set of monarchies also entered the nineteenth
century, significantly reduced in number during the Napoleonic wars,
but emerging with a mixture of intellectual vigour, reform emphasis
and perseverance of personal rule that was neither parliamentary nor
autocratic. But the history of the rise of monarchy in early-modern
Germany, allowing this spectacular rise and vitality, still needs to be
written.
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