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1

Clash of Institutions: Clientelism
and Corruption vs. Rule of Law
Christoph H. Stefes

Introduction

Fifteen years after the fall of Soviet rule, Armenia, Azerbaijan and Georgia
remain plain examples of post-authoritarian transitions that have gone
awry. There are differences between these three countries in terms of their
political and economic developments. Freedom House, for example, has
consistently ranked Armenia and Georgia above Azerbaijan in terms of
economic liberalization and political democratization.! Moreover, Georgia
certainly fares better than Armenia in terms of democratic development, tak-
ing into account that Georgia recently witnessed the rise of a young and
reformist elite to political power (winter 2003). In contrast, Armenia appears
to be stuck with a government that does not tolerate any opposition to its
rule, as the brutal crackdown of a recent attempt at replicating Georgia’s
‘Rose Revolution’ has clearly demonstrated (spring 2004).

Yet despite these variations, citizens in all three countries are equally strug-
gling with having their rights and liberties respected and promoted by their
respective governments. Democratization has seemingly reached the elite
level, but has not trickled down to the common citizen yet. Political scien-
tists call this type of ‘shallow’ democracy an illiberal or electoral democracy.?
Freedom House’s rating of the three countries’ constitutional, legislative and
judicial framework reveals no significant differences. Moreover, in contrast
to Central Furope and the Baltic region, the South Caucasus has so far not
provided a fertile soil for the rule of law.? This shortcoming has not escaped
the attention of Western governments and international organizations.
The European Union (EU), the United States Agency for International
Development (USAID) and the United Nations Development Programme
(UNDP), among others, have poured billions of dollars into the South
Caucasus to support the development of formal state institutions that are
supposed to uphold the rule of law - so far, without much success.

The urgency with which foreign and local actors attempt to improve the
rule of law raises three questions. First, why is the rule of law so crucial to
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4 The State of Law in the South Caucasus

these countries? Second, why is it so difficult to establish the rule of law? And,
finally, what has been and what needs to be done to promote the rule of law
in the South Caucasus? In addressing the first question, the opening section of
this chapter argues that the rule of law is a necessary — albeit not a sufficient —
condition for enhancing and deepening democratic rule and for providing the
security that economic actors need to engage in market activities.

Following the work of Robert Dahl, I argue in the second part that the
rule of law is built on three crucial factors that are mutually reinforcing:
effective state institutions and horizontal accountability, social constraints
and civil society (vertical accountability), and psychological constraints at
both the society- and elite-level (political culture).* As the third and fourth
sections point out, systemic corruption is a significant obstacle to the develop-
ment of these three pillars of the rule of law. Therefore, corruption does not
simply thrive on the feebleness of the rule of law, nor does it simply indicate
the weakness of the Rechtsstaat. It undermines the rule of law in direct and
indirect ways, targeting the three pillars on which the rule of law is built. The
concluding section accordingly assesses the various anti-corruption mea-
sures that the three South Caucasian countries have implemented over the
last few years. It also points towards further actions that governments should
undertake to improve the rule of law.

The rule of law: necessary condition for democratic
and economic development

This chapter largely adopts the definition of the rule of law by Thomas
Carothers quoted in the Introduction to this volume. At its core, the rule
of law entails the principle that the law constrains the state’s exercise of
power and regulates the relations between citizens. To make the rule of law
meaningful, the law itself should ‘enshrine and uphold the political and civil
liberties that have gained status as universal human rights over the last half-
century’.’ By relating these universal rights to the rule of law, it becomes read-
ily apparent that the rule of law is a crucial foundation for democratic rule
and especially for its Western form, commonly labelled liberal democracy.
The Vienna Declaration states that ‘Democracy is based on the freely
expressed will of the people to determine their own political, economic,
social and cultural systems and their full participation in all aspects of their
lives.”® In other words, democracy is about popular sovereignty, about the
ability of citizens to influence collectively binding decisions. This influence
is indirectly exercised by holding public representatives accountable for their
decisions via free, fair and competitive elections. A set of basic political rights
and civil liberties guarantee that elections are indeed free, fair and competi-
tive. Among these rights and liberties are the right to vote and to be elected,
the right to form a political organization, freedom of information, etc.” The
protection of these rights and liberties makes the rule of law so crucial, because



Clash of Institutions 5

without these rights, elections are usually uncompetitive and therefore not
democratic.

Liberal democracy goes one step further than the basic definition of democ-
racy by not only determining ‘who’ governs but also ‘how’ one governs, setting
clear limits on the exercise of political power. Jack Donnelly states:

Liberal democracy is a very specific kind of government in which
the morally and politically prior rights of citizens and the requirement of
the rule of law limit the range of democratic decision-making ... Popular
empowerment — democracy with no adjectives (or with most procedural
adjectives) — will realize human rights only to the extent that the people
choose to do so ... The liberal commitment to individual rights more
than the democratic commitment to popular empowerment makes
contemporary liberal democracies rights-protective.®

Again, the rule of law becomes a key ingredient of (liberal-) democratic rule.
However, the rule of law is only a necessary condition of democracy — it cannot
guarantee that the majority will indeed rule. This is so because the rule of law
provides citizens with the opportunity to determine their fate, but cannot
compel citizens to exercise their rights and liberties. Political apathy among
a majority of the citizens easily turns a de jure democracy into a de facto
oligarchy.” Nevertheless, it must be concluded that without the rule of law,
democracy cannot be realized. The same assumption holds true for the
development of a market economy.

A market economy can probably survive without formal rules and outside
enforcement as long as goods and services are exchanged on the spot between
citizens that know and trust each other. However, modern market places
are complex entities in which actors, who usually do not know each other,
exchange goods and services without full knowledge about the quality of
the products and services. Moreover, the exchange might involve payments
without immediate delivery and vice versa. Under such circumstances, formal
law and outside enforcement substitute for trust, simplicity of market transac-
tions and ordinary judgement. As a result, the rule of law increases the num-
ber of economic actors and the type of market activities that people engage in,
making the economy more efficient. Without the enforcement of laws that
regulate contracts and property rights, citizens would be hesitant to invest and
trade, or they would do so in much less economical ways, relying on informal
rules and norms that are imposing additional costs on the economic actors
(e.g. in the form of bribes). In short, without the rule of law economic devel-
opment will suffer, as several studies have confirmed.!°

Three pillars of the rule of law

Having argued that the rule of law is crucial for democratic development and
economic growth, the question arises how the rule of law can be established
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and promoted in the long run. Building on the work of Robert Dahl, I contend
that the rule of law is erected on three mutually dependent pillars, namely
effective state institutions and horizontal accountability, social constraints
and civil society, and a supportive political culture.!!

The rule of law requires an independent legal profession; honest, competent
and apolitical law enforcement; and an independent judiciary that is quali-
fied and empowered to review the legality and constitutionality of executive
and legislative action.!? All three requirements necessitate a strong state,
defined as a state that is autonomous enough to make decisions independent
from particular interests and able to implement these decisions, preferably
with societal support. Yet post-Soviet states are notorious for being weak and
incapable of defending the rights and liberties of their citizens. As Stephen
Holmes rightly put it:

The principal lesson of the end of communism is not that state power
endangers liberal rights, but exactly the contrary, that liberal rights are
wholly unrealizable without effective extractive, administrative, regula-
tive, and adjudicative authorities. Rights protection and enforcement
depend on state capacities. Statelessness, therefore, means rightlessness.!

There are numerous factors that could undermine a state’s strength. In the
former Soviet Union, several states — including the three South Caucasian
countries under study here — suffered from political turmoil and ethnic con-
flict in the wake of the collapse of Soviet rule, culminating in prolonged civil
or ethnic wars. Interestingly, even after the end of these wars, most states
have not been able to regain their strength. One of the reasons for this frailty
is the fact that the post-Soviet state rarely acts as a cohesive entity. In fact, it
has often disintegrated into separate fiefdoms run by state officials who are
motivated primarily by private gain and not by the public good. In Western
democracies, violations of official duties are usually kept under control
through a system of checks and balances, or what Guillermo O’Donnell calls
‘horizontal accountability’:

In institutionalized [civil] democracies, accountability runs not only
vertically, making elected officials answerable to the ballot box, but also
horizontally, across a network of relatively autonomous powers (i.e., other
institutions) that can call into question, and eventually punish, improper
ways of discharging the responsibilities of a given official.!

This internal system of disciplining insubordinate officials is greatly
augmented by external control exercised through societal groups. As several
scholars emphasize, civil society is a vital ingredient of democratic rule. Civil
groups play an important role in monitoring state officials, chastising any
wrongdoings of officials, and bringing these violations to court.!® Indeed,
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the expertise of watchdog groups is often solicited by state officials who
regularly meet with civil society representatives to gather additional infor-
mation about the performance of various state agencies. Needless to say, the
institutions of horizontal and vertical accountability remain empty shells as
long as citizens and officials do not value the rule of law and are not willing
to fight for it. John Reitz nicely elucidates this point:

No set of legal institutions, processes, and substantive rules of public
and private laws will be effective to do the things claimed for the rule of
law, unless there is a legal culture - i.e., a combination of practices and
attitudes concerning the law and legal system - that is supportive of the
rule of law.!®

In short, a legal culture, combined with a strong civil society and an elaborate
system of checks and balances that constrain individual state institutions,
but do not undermine state capacity, are essential for establishing and devel-
oping the rule of law. Figure 1.1 illustrates the arguments made in this and
the previous section.

Unfortunately, the Soviet regime did not support the development of these
three pillars. State repression of independent voices crippled civil society.
The overbearing role of the Communist Party (CP) in the state-party appara-
tus made a mockery of any formal division of power. It also ridiculed the
notion of an independent judiciary, as the court system was considered ‘an
instrument of the political arm of the ruling class’ and was subordinate to
the interests of the CP. ‘Consequently, the adjudicating role of the Soviet
courts and law [was] weak.’!” Unfortunately, the Soviet Union not only left
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Figure 1.1 Three pillars of the rule of law and democracy
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its successor states a shaky foundation upon which to build the rule of law — it
also left a legacy that has made it very difficult to build this foundation.

The development of a Soviet system of corruption

One of the most devastating legacies of Soviet rule has been systemic
corruption - that is, highly institutionalized and widespread corruption. The
classical definition depicts corruption as ‘behavior which deviates from
the formal duties of a public role because of private-regarding (personal,
close family, private clique) pecuniary or status gains; or violates rules against
the exercise of certain types of private-regarding influence.’'® Corrupt behav-
iour includes a range of violations, including bribery, extortion, nepotism
and embezzlement. The Soviet political and economic system provided a fer-
tile soil for corrupt behaviour. Literally all goods and services, which were
usually in short supply due to the inefficiencies of the command economy,
were distributed through the Soviet state-party apparatus. Its officials thereby
enjoyed a significant amount of discretion that they exercised without much
external or political oversight. Moreover, the CP failed to provide an effec-
tive safeguard against corrupt activities in the state structure. In fact, the two
hierarchies, party and state, often collaborated in these activities.

In a nutshell, Soviet officials had ample opportunity to better their income
through the solicitation of bribes, and it was rather unlikely that they would
be punished for doing so. Only a few of them accordingly resisted the temp-
tation. As Konstantin Simis, a Jewish émigré, puts it: ‘In the 60 years of the
Soviet Union’s existence, the country had gradually become more and more
rotten with corruption, and in the 1960s and 1970s it turned into a klepto-
cratic state ... It can [therefore] be stated without fear of exaggeration that
the average Soviet citizen is accompanied by bribery from womb to tomb.’?
Yet it was not just the sheer extent of corrupt activities that characterized the
Soviet system of corruption. It was also the fact that corrupt officials and
citizens increasingly followed informal rules and norms that were embedded
in clientelist networks, which permeated the entire Soviet apparatus.

James Scott defines clientelism as

a special case of dyadic (two-person) ties involving a largely instrumental
friendship in which an individual of higher socioeconomic [or political,
C.S.] status (patron) uses his own influence and resources to provide pro-
tection or benefits, or both, for a person of lower status (client) who, for
his part, reciprocates by offering general support and assistance, including
personal services, to the patron.?°

Patron—client relationships may extend well beyond two individuals, forming
large networks, which involve many actors at various hierarchical levels. In
this vertical extension of dyadic ties, everyone — excluding the individuals at
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the very top and the very bottom of the pyramid - is patron and client at the
same time.?! In addition to the vertical extension of clientelism, a clientelist
system also extends horizontally, connecting various individuals of the same
socioeconomic or political status. These horizontal ties provide mutual support
and protection, and allow individuals to coordinate their activities.

In the Soviet Union, such an elaborate system developed around the oppor-
tunities for making illicit gains through corruption. Since most of these
opportunities were related to official positions in the state-party apparatus,
myriad clientelist networks developed that overlapped with the formal
institutions of this apparatus. Through these networks, public offices were
sold, bribes were taken and shared with higher officials, and protection was
granted from the top of the pyramid to the bottom. Protection was provided
by involving officials in the CP and various state agencies through horizontal
ties, connecting the various pyramids of corruption.

Specific rules and norms guided the behaviour of individual officials. It was
generally known and understood by officials and citizens alike how much
needed to be paid in the form of bribes to receive certain goods and services
(e.g. a permit to move into a bigger flat, a travel permit, a driver’s licence,
etc.). These informal rules and norms provided an astounding degree of
order in the corrupt system and provided its participants with set expecta-
tions and incomes depending on their official positions in the Soviet appa-
ratus. F. J. M. Feldbrugge nicely captures this overlap of formal and informal
hierarchies:

The Soviet elite has a pyramidal structure, endowed with ample privileges,
and a broad base of millions of ordinary party members to whom a mod-
est participation in the benefits of the system is granted, together with the
expectation of advancement. It is this hierarchically constructed pyramid,
which is the true owner of all power and wealth in the USSR.??

The Soviet republics of the South Caucasus were no exception to the Soviet
system of corruption. In fact, several reports indicate that Armenia, Azerbaijan
and Georgia were amongst the most corrupt. Under the rule of Vasili
Mzhavanadze in Georgia, Karen Demirchian in Armenia and Heydar Aliyev
in Azerbaijan, corruption festered within the state-party apparatus and
reached the highest levels of the CP. In regard to Georgia, Simis observes that
‘a reckless orgy of corruption was raging almost openly in Georgia.””® In
Georgia and Azerbaijan, the office of a district public prosecutor was sold for
about 15 000 rubles, the position of chief of district militia for about 50 000
rubles, and the post of a first secretary of the CP’s district committee for
roughly 200 000 rubles.?* Since the official salary of Soviet officials rarely
exceeded 300 rubles per month, these positions must have generated enor-
mous illegal income. Part of this income was shared with superior officials
who in turn would turn a blind eye to their inferiors’ illegal activities.
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Moreover, the various militia chiefs, prosecutors and CP officials often
colluded to provide mutual protection. After all, corruption was considered a
serious crime during Soviet times, and Moscow’s occasional clean-up cam-
paigns executed through the KGB were feared. Yet even the KGB did not
deter some officials from using the corrupt networks as covers for ‘not only
ordinary corruption but also for much graver crimes — torture, lawless
imprisonment and murder’.?

The breakdown of Soviet rule partially undermined the Soviet system of
corruption and its corresponding rules and norms. Yet clientelism and
corruption have proven to be highly resilient against the rapid changes of
the 1980s and 1990s, leaving post-Soviet societies with formidable obstacles
to develop the rule of law.

Post-Soviet corruption and the rule of law

The breakdown of the CP and with it the collapse of the state-party apparatus
clearly disrupted the system of corruption, taking into account that formal and
informal hierarchies largely overlapped. Moreover, the advent of capitalism,
privatization, liberalization and a cash economy undermined the corrupt rules
and norms. Opportunities for corruption dried up in some areas (e.g. in
most parts of the economy due to the abolishment of the State Planning
Committees), and new ones arrived in other sectors — for example, insider deals
often tainted the privatization process, benefiting a small elite at the expense of
the public good. Moreover, new local currencies and the inflow of foreign
(hard) currencies made it necessary to set new prices for corrupt deals. At the
same time, the change from a barter to a cash economy made it easier to solicit
bribes and to hide the illicit gains (e.g. in Swiss bank accounts). Many citizens
of the former Soviet Union, whom I interviewed between 1998 and 2003,
claimed that officials had become greedier and that personal connections mat-
tered less than before the collapse of the Soviet Union. In general, these citizens
thought that corruption had spun out of control and become more malicious.

Despite this (temporary) unrest, the corrupt networks of Soviet times
demonstrated a significant degree of durability and adaptability. Tatiana
Vorozheikina states:

The new patron—client relations were created as an overgrowth atop the
former nomenklatura system of clientelistic relations, which in general
had been destroyed only at its upper levels. At the middle and lower levels
these relations quickly regenerated ... The old and new systems of clien-
telistic relations quickly fused, with access to public and private goods still
largely the objects of clientelistic exchange. These goods included govern-
ment jobs, housing, medical services, and economic resources.?¢

The resilience of clientelism is not very astonishing, taking into account that
these networks provided stability and material security to many officials and
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a few privileged citizens in times of political turmoil and economic hardship.
Moreover, officials had a keen interest in maintaining corrupt networks that
provided crucial information and access to economic resources. The winners
of the transition period were therefore often the same individuals who had
already done very well during Soviet times. Furthermore, government offi-
cials relied on clientelism and patronage to shore up political support during
turbulent times, as Ian Bremmer and Corry Welt argue in regard to Armenia’s
first post-Soviet government under President Levon Ter-Petrosian:

The government’s basic strategy was to create extensive patron-client
networks. Building on connections they had developed during the war
years, ANM [Armenian National Movement] leaders acquired influence
among substantial groups of industrialists, businessmen, and bureaucrats.
By pledging loyalty to their patrons and involving them in the profit-
making of a business or a government strategy, these individuals were
assured survival in Armenia’s uncertain economic and political climate.?”

The judicial and law enforcement institutions stand out among the most
corrupt state agencies in the South Caucasus (and most other post-Soviet coun-
tries, for that matter). Several polls show that Armenian and Georgian citi-
zens rank the police and the courts as the least trustworthy state agencies.?
Indeed, corrupt networks — and their underlying rules and norms — have
maintained a strong hold over these formal institutions. For instance, the
sale of offices in the police forces of Armenia and Georgia is widespread. In
Yerevan, the office of a low-level traffic police officer costs anywhere
between US$2000 and 5000. In addition, every traffic police officer pays
about US$10 each day to his superior, who shares this illicit income with his
superior, and so forth. Taking into account that a police officer in Armenia
earns less than US$60 a month, it is obvious that he or she needs to rely on
extracting bribes to make a living and to recover the initial investment that
was paid to get his or her job. Unlike in Armenia, where the government has
kept the hiring process somewhat under control, the practice of selling
offices has caused the Georgian police force to expand by two to three times
since independence. Needless to say, the ethical standard of the Georgian
police force has suffered from the influx of greedy individuals.?

Driven by the common goal to collect illicit gains, police officers are
unlikely to blow the whistle and would probably be in grave danger if they
did so. Dimitry Gelovani, a Georgian journalist, aptly summarizes the ‘code
of honour’ among Georgian police officers:

The mentality of the policeman, which has become above all the honour
of the uniform, differs hardly at all from the mentality of the criminal: the
greatest sin among policemen is considered to be not bribe-taking (that is
something normal), nor beating the innocent (also something normal),
but informing on a crooked colleague. In short, the Georgian police remains
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one of the isolated little islands of totalitarianism, supported by the
nihilism of society when it comes to matters of law.*°

This camaraderie has allowed police officers to extort bribes and to
commit other violations of official duties (e.g. the use of excessive force)
with impunity. In Georgia, police officers from various precincts in Tbilisi
repeatedly incarcerated and tortured individuals to extort money from fam-
ily members. On none of these occasions were the responsible officers disci-
plined.?!' Police officers could violate citizens’ rights and liberties with an
‘apparent lack of fear that they would be identified and punished’, because
of the complicity of public prosecutors and judges.?? In fact, collusion between
the police, public prosecutors, judges and — as discussed in Chapter 5 -
lawyers is widespread in the Eurasian successor states of the Soviet Union. To
receive justice in the courtroom often means to pay a bribe. Bribes are also
effective means to stop legal investigations and to receive acquittals. Finally,
it is not uncommon for shady businessmen to pay off police officers and
prosecutors who in return will freeze bank assets of competitors or arrest
competitors on fabricated charges (e.g. illegal possession of firearms and/or
drugs). Either way, a bribe can be very successful in creating and maintain-
ing a business monopoly. Usually, these illicit payments are shared among
the officials that are involved in the transaction. For instance, the bribe of a
suspect in pre-trial detention is usually shared between the lawyer (who
delivers the bribe), prosecutor and judge, each party receiving a third of the
payment intended to get the suspect out of prison.*?

The pervasiveness of corruption in the legal system points towards the
weakness of the rule of law in the South Caucasus. However, taking into
account that corruption is systemic in the region, maintained through myr-
iad clientelist networks, it is safe to conclude that corruption and clientelism
are formidable obstacles to the establishment of the rule of law. They under-
mine the rule of law because they target its very foundation — horizontal
accountability, a strong civil society, and the development of a legal culture.
Of course, considering the tremendous political influence that governments
exert over the legal system (especially in Armenia and Azerbaijan), corrup-
tion is just one obstacle to the rule of law. Yet for ordinary citizens, who usually
avoid coming into conflict with their governments, it is likely to be the
biggest threat to their rights and liberties.

First, clientelist networks overcome any form of official oversight and
horizontal accountability, allowing police officers, judges and prosecutors to
violate their official duties with impunity. This situation leaves citizens with
few honest officials who would be able or willing to protect their rights, con-
sidering that whistleblowers live a dangerous life. It also means that citizens
have to rely on bribes to get anything achieved. Of course, this contradicts
the very core of the rule of law — namely, the notion that everyone is equal
before the law. As the former chairman of the anti-corruption commission of
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the Georgian Parliament explains:

Corruption is a way of life. People don't believe that the state will ever
provide services or enforce the law, so they don’t pay taxes. There are only
two ways to survive here. To become financially strong yourself, or to
place yourself under the protection of someone who is stronger. But there
is no way to be a citizen; there is only a kind of feudalism, in politics, gov-
ernment and business.>*

In regard to the second pillar of the rule of law, clientelism and corruption
have had a debilitating impact on the development of a vibrant civil society.
In the past, several scholars argued that corruption would provide civic groups
with an informal way to influence public policies ‘unobtrusively through the
back door’.® If there is no other channel of exerting influence, corruption
might indeed be the only option to advance one’s interest. Yet if other chan-
nels exist, even if they are only rudimentary, corruption will reduce the impor-
tance of these channels and undermine their development. Why should a
businessman join an interest group if a bribe is more efficient? In other words,
corruption discourages collective action and thereby the formation of strong
interest groups. In his seminal work about the (under-) development of
Russia’s civil society, Steven Fish nicely argues that a weak state triggers a weak
civil society.?® The South Caucasian cases provide additional evidence for this
argument. Furthermore, as a human rights activist revealed to me, parts of the
Georgian government conspired with civic groups in the embezzlement of
foreign aid. In order to avoid the annoyance of dealing with greedy civil society
representatives, Armenian politicians have set up non-governmental organi-
zations (NGOs) themselves to benefit from tax breaks and foreign assistance.’
In short, as long as systemic corruption undermines the development of
strong and independent civic groups in the South Caucasus, civil society will
only be a weak ally in strengthening the rule of law.

Finally, systemic corruption provides only arid soil for the development of
a legal culture. Corruption under Soviet rule caused the development of
what Simis calls ‘two separate systems of morality’.*® On one hand, citizens
trusted their friends and relatives, and usually abstained from betraying or
stealing from them. On the other, Soviet citizens gave bribes to state officials
with little moral concerns despite their tremendous mistrust of those offi-
cials. At the same time, citizens’ acceptance of the corrupt rules did not nec-
essarily imply that they were willing accomplices. In fact, Soviet citizens had
little choice. If the same kind of corrupt system is still in place, which we can
safely assume, it is unlikely that post-Soviet citizens are more inclined to
adopt values and norms supportive of the rule of law. State officials are even
less likely to adopt a legal culture, taking into account that the corrupt
system feeds these state officials who would otherwise be forced to live on an
official income below the poverty level.
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In sum, systemic corruption is probably the biggest scourge of the rule of
law in the South Caucasus and most other Soviet successor states.?® Indeed,
the corrosive effect of corruption is a common theme throughout this book.
With this assessment in mind, the crucial question becomes how can
governments fight systemic corruption, assuming that they have the political
will to do so.

Promoting the rule of law - fighting systemic corruption

It is one of the paradoxes of effective governance that corruption undermines
the rule of law, but that at the same time the establishment of the rule of law
is necessary to fight corruption. Strengthening the three pillars of the rule of
law will therefore be an arduous task, running counter to the material inter-
ests of top officials who benefit greatly from the corrupt system. Yet any success
in bolstering civil society, horizontal accountability and a legal culture is also
an important step towards debilitating corruption, which will prepare the
ground for further advances towards the rule of law. In short, fighting cor-
ruption and promoting the rule of law are not only opposite sides of the
same coin but also mutually reinforcing endeavours.

Strengthening civil society and improving horizontal accountability have
been the main strategies in promoting the rule of law and fighting corrup-
tion. Taking into account that beliefs and attitudes only change slowly from
one generation to the next, there have been few attempts to strengthen the
third pillar of the rule of law. Unfortunately, despite much fanfare, the
governments of the South Caucasus have until recently lacked the political
will to fight corruption in a serious and consistent way, continuing the
Soviet practice of tolerating corruption.

During Soviet times, anti-corruption purges were infrequent and often dri-
ven by political purposes — namely, by attempts to discredit political oppo-
nents. Moreover, these purges rarely targeted the top leaders in the Soviet
republics. The purges in Georgia and Azerbaijan in the 1970s and in Central
Asia in the 1980s were exceptional, made possible by political changes in
Moscow (culminating in the appointment of Gorbachev to the post of
General Secretary). In the usual course of events, however, Moscow turned a
blind eye to the corrupt activities of the CP leadership in the Soviet republics
in order to maintain their political allegiance to the central government.*°

Corruption has been used in much the same way as a tool to secure polit-
ical loyalty after the fall of Soviet rule. Eduard Shevardnadze, whose political
position as Georgia’s president was always precarious in the light of two
attempts on his life (1995 and 1998), tolerated widespread corruption within
the ‘power ministries’ because of his dependence upon their loyalty. Jaba
Devdariani states:

Interior and state security ministry forces played important roles in helping
President Shevardnadze regain power in Georgia in 1992, and then in
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stabilizing the country during the mid 1990s. However, many Georgians
believe that in recent years the power ministries had emerged as obstacles
to reform. Some also worried about the Interior Ministry’s ability to influ-
ence domestic policy.*!

Ter-Petrosian tacitly accepted the corrupt activities of his Interior Minister,
Vano Siradegian, who successfully curbed mafia activities by taking over
their shady businesses. In Azerbaijan, the Aliyev clan built its political base
by distributing oil wealth among friends and cronies.*?

Yet even during the 1990s, which are generally considered lost years in
terms of fighting corruption and establishing the rule of law, governments
initiated some anti-corruption measures. In Georgia, the pressure of the
young reformist wing within the presidential party and international finan-
cial organizations prompted Shevardnadze to agree to a thorough reform of
the legal system, which included the introduction of qualification examina-
tions for judges, combined with higher salaries. In another attempt to eradi-
cate corruption, the Georgian government radically privatized commercial
land, streamlining the privatization process to a degree that sharply reduced
bureaucratic red tape.** In Armenia, the necessity to provide the central
government with revenues to support Nagorno-Karabakh'’s struggle for inde-
pendence against Azerbaijan had a disciplining effect on the bureaucracy.
Ter-Petrosian and his successor Robert Kocharian centralized corruption
into the hands of top government officials (e.g. Defence Minister Serge
Sargsian), thereby keeping corrupt activities somewhat under control.** In
fact, Transparency International, an anti-corruption think-tank, ranks
Armenia among the least corrupt countries of the former Soviet Union.*
Only the Azeri government, whose country’s oil wealth enables it to ignore
international and domestic pressure for reform, has so far failed to initiate any
serious anti-corruption reforms.

Not counting Azerbaijan, anti-corruption reforms have developed new
impetus in the South Caucasus since 2003. The ‘Rose Revolution’, which
replaced former communist apparatchiks with young reformers, has opened
up political space for an exhaustive anti-corruption campaign. The country’s
new president Mikhail Saakashvili is adamant about uprooting the corrupt
system. In the wake of the inauguration of the new Georgian government,
several former government officials were arrested on corruption charges.
Moreover, several lower-ranking state officials were disciplined for soliciting
bribes. Yet, as Saakashvili rightly understands, targeting individual officials is
not enough. Fighting corruption needs systemic changes:

[These measures] will not last forever. Either [police officers] starve like this,
or they will quit their job. Or they will resume their practices, which is
more likely. What we need to do together with punishment is to give them
higher salaries and to cut the number of officers. My dream is to have a
policeman quitting his job, opening a grocery market around his corner
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and have honest income. What we have right now in Georgia is an acting
policeman opening a shop and not allowing anyone else to open it. This is
a totally different system, right. So, we are changing this kind of system.*®

In Armenia, government officials have regularly met with several NGO
representatives under the auspices of the Organization for Security and
Cooperation in Europe (OSCE) to develop a comprehensive anti-corruption
strategy. This strategy has since been watered down, as it went through the
approval process of the various state agencies, but it still has enough teeth to
cause a significant reduction in corrupt activities (though it will probably
not reduce the corrupt activities of top government officials).

In short, the Armenian and Georgian governments are currently expressing
the political resolve to improve the rule of law and tackle corruption head-on.
In order to debilitate the corrupt networks that are undermining horizontal
accountability and official oversight, the authority over hiring and promo-
tion has to be placed under a separate state committee composed of well-paid
officials and citizens. Moreover, salaries of officials should be raised to a level
that enables them to live in comfort. This will probably require a significant
reduction of the state bureaucracies, which are bloated and ineffective.

In regard to the second pillar, civil society, governments should take civic
groups seriously and include them in the policy-making and implementation
processes, which would increase governmental efficiency and legitimacy.
Moreover, civil society and the media still lack full access to government
documents that they need to become effective watchdogs. In Georgia, civil
society has gained in status and influence due to Saakashvili’s rise to power.
The Armenian government, in contrast, is still greatly suspicious of NGO
activities. It also seems important to provide citizens with a better under-
standing of bureaucratic procedures and their rights vis-a-vis state officials.
Corruption often thrives on the ignorance of citizens.?

Finally, anti-corruption campaigns often run into quicksand, facing stiff
resistance from corrupt officials who sabotage any measures that would
deprive them of their illicit gains. Facing this resistance, governments often
concede defeat, especially if top government officials are the primary benefi-
ciaries of the corrupt system. It is therefore crucial to maintain constant pres-
sure on the government from both ‘above’ (the international community)
and ‘below’ (civil society). Moreover, reforming state bureaucracies usually
comes with a hefty price tag, which cannot be covered by governments
alone. The financial support of the international community is therefore
urgently needed in the fight against corruption.

Conclusion

Considering corruption as an indicator of the feebleness of the rule of law
grossly underestimates the independent power of systemic corruption. In the
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South Caucasus, as well as in other Soviet successor states, widespread and
highly institutionalized corruption is the pervasive legacy of Soviet rule. The
corrupt rules and norms that are embedded in the clientelist networks that
pervade the state apparatus weaken the three pillars on which the rule of law
is built: state capacity and horizontal accountability, civil society and a legal
culture. Yet without the rule of law democratic transitions will remain shal-
low and economic growth will be unsustainable. Moreover, systemic corrup-
tion widens the gap between rich and poor so that economic growth will not
foster human development. It is heartening to see that at least the Armenian
and Georgian governments have understood the need to tackle corruption.
At present, they appear to be determined to tackle corruption as the biggest
obstacle to the development of the rule of law. Yet they will need all the
support they can get from the international community and their societies
to bring down their systems of corruption.
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